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STATE OF ALABAMA 37 g 2
COUNTY OF BALDWIN 8 _ & £
AMENDMENT TO SRS

DECLARATION OF CONDOMINIUM EHE g | ZE®_3

OF THE SANDS AT ROMAR BEACH, .8 T 8% S

A CONDOMINIUM TEE . =& 5

WHEREAS, The Sands at Romar Beach was declared a con.dominiiﬁlgﬁld = ;'g_c . E &
submitted to the provisions of the Alabama Uniform Condominium Act of 19971 Céile SfELPEs

Alabama 1975 §35-8A-101, et seq., by instrument dated November 27, 1995, recorded in
the office of the Judge of Probate of Baldwin County on December 1, 1995, at Misc.
Book 85, Page 1658;

WHEREAS, The Sands at Romar Beach Condominium Association, a not for
profit corporation, formed under the Alabama Non Profit Corporation Act (Code of
Alabama 1975, §10-3A-1, et seq.) was incorporated on December 1, 1995, by instrument
dated December 1, 1995, recorded in the office of the J udge of Probate of Baldwin
County, Alabama at Misc. Book 85, Page 1699;

WHEREAS, The Sands at Romar Beach Condominium Association, Inc. and its
membership have approved the amending of these documents. Proper notice was given
to all members of the Association, and the holders of not less than two-thirds (2/3rds) of
the total membership voted to approve these Amendments;

NOW, THEREFORE, The Declaration of Condominium of The Sands at Romar
Beach, A Condominium is hereby amended, such that the document following is the
complete Amendment of said document and the Articles of Incorporation appended
thereto.

This the Ist day of March, 2001.

By:% Q/,QMﬁesident
Date: (/f/ Ly a /: Zo Cg/

By: &QML Q , &m Secretary
Date: “Taned ¥ Qoe)dl
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STATE OF ALABAMA
COUNTY OF BALDWIN

DECLARATION OF CONDOMINIUM
OF
THE SANDS AT ROMAR BEACH, A CONDOMINIUM

This Declaration Of Condominium Of The Sands At Romar Beach, A Condominium (the

day of , 2000 by The Sands At
Romar Beach Condominium Association, Inc. pursuant to the provisions of the Alabama
Uniform Condominium Act of 1991, Code of Alabama 1975, §§ 35-8A-101 et seq. (the

“Act”), for the purpose of forming a condominium and establishing certain easements,

“Declaration”) is amended this

covenants and restrictions to run with the land.

This Declaration Of Condominium consists of the following documents which are

attached hereto and may be amended from time to time:

(A) Declaration Of Condominium Of The Sands At Romar Beach, A Condominium;

(B) Plan And Plat Of The Condominium Development (Exhibit A);

(C) Articles Of Incorporation Of The Sands At Romar Beach Condominium

Association, Inc., A Non Profit Corporation (Exhibit B);

(D) By-Laws Of The Sands At Romar Beach Condominium Association, Inc.
(Exhibit C);

(E) Rules, Regulations And Restrictions Concerning The Use Of The Sands At
Romar Beach, A Condominium (Exhibit D).

ARTICLE 1

SUBMISSION OF PROPERTY AND DEFINED TERMS

1.01 Submission Of Property.

The “Property” or “Condominium Property” is that certain real property located in

Baldwin County, Alabama, upon which is located certain buildings and other
improvements, described as:

Lot 2, Mitchell Subdivision, as shown on plat recorded on Slide 1465-A, Baldwin
County, Alabama, Probate Court Records.

The Developer, The Sands, LLC, originally submitted the Property, together with all
improvements, easements, rights and appurtenances thereunto belonging, to the Act and
created with respect to the Property, a condominium to be known originally as THE

10
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SANDS, A CONDOMINIUM, being amended to be known as THE SANDS AT
ROMAR BEACH, A CONDOMINIUM (the “Condominium”) and to impose upon the
Property mutual beneficial restrictions under a general plan for the benefit of all of the
Condominium Units and the Owners thereof.

The Developer, The Sands, LLC, upon recording the original Declaration, submitted the
Property, together with the improvements thereon, to the provisions of the Alabama
Uniform Condominium Act of 1991, (Code of Alabama 1975, §§ 35-8A-101 et seq.) to
be held, conveyed, hypothecated, encumbered, leased, rented, used, occupied, improved
and in any other manner utilized subject to the provisions of the Act and subject to the
covenants, conditions, restrictions, uses, limitations and affirmative obligations set forth
in this Declaration, all of which are declared and agreed to be in furtherance of a plan for
the improvement of the Property and the division therof into condominium ownership
and all of which shall run with the land and shall be binding on all parties (including
Owners as hereinafter defined) having or acquiring any right, title or interest in the
Property or any part thereof, and shall be for the benefit of each Owner of any portion of
said Property or any interest therein, and shall inure to the benefit of and be binding upon
each successor-in-interest to the Owners thereof.

1.02 Definitions.

Certain terms as used in this Declaration shall be defined as follows, unless the context
clearly indicates a different meaning therefor, and shall be consistent with the meanings
stated in the Act:

(A) “Act” shall mean the Alabama Uniform Condominium Act of 1991, Code of
Alabama 1975, §§ 35-8A-101 et seq., as the same may be amended from time
to time.

(B) “Association” shall mean The Sands At Romar Beach Condominium
Association, Inc., a nonprofit corporation organized pursuant to the Alabama
Nonprofit Corporation Act, Code of Alabama 1975, §§ 10-3A-1 et seq.

(C) “Board of Directors” or “Board” shall mean the Board of Directors of the
Association, elected pursuant to the By-Laws of the Association.

(D) “By-Laws” shall mean the By-Laws Of The Sands At Romar Beach
Condominium Association, Inc. (Exhibit C) providing for the self-government
of the Condominium Property by the Association, a copy of which is attached
hereto and made a part hereof for all purposes, as may be amended.

(E) “Common Elements” or “Common Areas” shall mean all portions of the
Condominium Property other than the Private Elements which are held or
designated for use and enjoyment of the Owners and shall include the
following:

11
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(F)

(1) The Land;

(2) The foundations and footings, load bearing walls, perimetrical walls,
structural slabs, columns, beams and supports

(3) The roofs, lobbies, elevators, mechanical equipment, trash areas, and
storage areas designated as common, ramps, handrails, sidewalks,

walkways, hallways, stairways and entrances and exits or communication
ways;

(4) The compartments or installations of central services such as central air
conditioning, ventilation, heating, power, light, electricity, telephone and
television cable, gas, fire protection, security, cold and hot water,
plumbing, reservoirs, water tanks and pumps, storm drains, sewer lines,
flues, trash chutes, incinerators and the like, and all similar devices and
installations existing for common use, but excluding all compartments or

installations of utilities and services which exist for private use in the
Private Elements;

(5) The premises and facilities, if any, used for the maintenance or repair of
the Property;

(6) The Sands At Romar Beach Condominium Association Office and all
common recreational facilities such as any game, entertainment, meeting
or assembly rooms, exercise or fitness room, tennis court, bathrooms

designated as common, swimming pools, pool area, hot tubs, saunas, sun
decks, yards and outdoor walkways;

(7) Beach, sidewalks, boardwalk, lawn areas, landscaping, trees, curbs,
roads, dune “walk-overs”, streets and parking lots;

(8) All easements, rights or appurtenances affecting or relating to the use of
the Condominium Property unless specifically included in any Unit;

(9) All other eléments (other than Private Elements) desirable or rationally of

common use or necessary to the existence, upkeep and safety of the
Condominium Property; and

(10) Furniture, appliances, equipment and any other personal property owned
or leased by the Association and held for use in common by the Owners.

“Common Expenses” shall mean the expenses arising out of the operations and
ownership of the Common Elements and Limited Common Areas and shall
include, but not be limited to, expenses of administration of the Common
Elements of the Condominium Property; expenses of insurance; expenses of
maintenance, operation, repair, replacement, rehabilitation,

restoration,

12
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(G)

(H)

)

)

K)

(L)

M)

renovation and betterment of the Common Elements and Limited Common
Elements and any portion of a Unit maintained by the Association; any valid
charge against the Condominium Property as a whole; any expenses declared to
be Common Expenses by the provisions of the Condominium Documents, as
the same may be amended, from time to time, in accordance with the provisions
thereof.

“Common Surplus” shall mean the excess of all the receipts of the Association
including, but not limited to assessments, profits and revenues over the amount
of the Common Expenses.

“Condominium Documents” shall mean this Declaration and all Exhibits
hereto, including the Rules, Regulations and Restrictions Concerning The Use
Of The Sands At Romar Beach, A Condominium; the By-Laws Of The Sands
At Romar Beach Condominium Association; and the Articles Of Incorporation
Of The Sands At Romar Beach Condominium Association (A Non-Profit
Corporation) and the Plats and Plans, as same may be amended from time to
time.

“Declaration of Condominium” or “Declaration” shall mean this Declaration
of Condominium of The Sands At Romar Beach, A Condominium, as may be
amended from time to time.

“Developer” shall mean The Sands, L.L.C., an Alabama limited liability
company, and its successors and assigns.

“Land” shall mean the parcel or tract of real estate described in Article 1,
Section 1.01 of this Declaration.

«Limited Common Elements” or “Limited Common Areas” shall mean and
include any area designed by this Declaration and the Condominium
Documents including the Plats and Plans, as Limited Common Elements and
any amendments thereto, and any areas defined in the Act as Limited Common
Areas for the exclusive use of one or more, but fewer than all of the Units. The
Limited Common Elements shall include, among any other property so
designated, balconies or terraces, wires, conduits, bearing walls, bearing
columns, or any other fixture serving only a specific Unit. Should any Limited
Common Element ever be determined not be a Limited Common Element
under the Act, the same shall be part of the Common Elements with an
exclusive easement of use appurtenant to the Private Elements to which it was
originally assigned as a Limited Common Element.

“imited Common Expenses” shall mean the expenses arising out of the
ownership of the Limited Common Elements and shall include, but not be
limited to, the expenses of maintenance, operation, repair, replacement,
rehabilitation, restoration, renovation, and betterment of the Limited Common

13
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(N)
©)
(P)

Q)

R)

(S)

Elements; and expenses declared to be Limited Common Expenses by the
provisions of the Condominium Documents, as the same may be amended,
from time to time, in accordance with the provisions thereof.

“Members” shall mean and refer to the Association’s members.

“Mortgage” shall mean a first lien mortgage of one (1) or more Units.

“Mortgagee” shall mean a holder of a Mortgage who has given notice to the

Association that the Mortgagee is the holder of a Mortgage affecting all or any
part of the Condominium Property as hereinafter provided.

“Owner” or “Unit Owner” shall mean and refer to every person or entity who
is a record Owner of a Unit.

“Plan” or “Plat” shall mean the “as-built” Plan and Plat showing the Private
Elements, the Common Elements and the Limited Common Elements of the

Condominium Property attached hereto as Exhibit “A” and made a part hereof
for all purposes, as may be amended.

“private Elements” or “Unit” shall mean the parts of the Condominium
Property as set forth in the Plan intended for the exclusive ownership and
possession by an Owner. Each Private Element is identified in a diagrammatic
floor plan of the floor on which it is situated a shown on the Plan, and shall

consist of the volumes or cubicles of space which lie between the lower, upper,
and lateral or perimetrical boundaries described as follows:

(1) The upper and lower boundaries extended to their planer intersections
with the perimetrical boundaries as follows:

(2) The upper boundary shall be the plane of the lower unfinished surface of
the ceiling.

(3) The lower boundary shall be the plane of the upper surface of the
concrete floor slab which serves as the Unit’s floor, excluding any floor

covering such as carpeting, vinyl, hardwood or ceramic tile which are all
deemed to be part of the Private Elements.

(4) The perimetrical boundaries shall be the vertical planes of the interior
surfaces of the exterior windows, glass doors and entry doors, and the
unfinished interior surfaces of the exterior walls and party walls
(excluding gypsum board, paint, wallpaper and light fixtures) extended to
their planer intersection with each other and with the upper and lower
boundaries which are all deemed to be part of the Private Elements.

14
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()

(U)

(V)

(W)

Private Elements or Units shall include all non-structural interior partition
walls located within the boundaries of the Private Elements except such part
as may comprise part of the Common Elements; the decorated surfaces of all
boundary walls, ceilings and floors, including wallpaper, paint, interior brick
surface, gypsum board, lathe, wallboard, plaster, carpeting, flooring and other
finishing materials; all immediately visible fixtures, appliances, kitchen
cabinets and water and sewage pipes located within the boundaries of the
Private Elements and serving only the Private Element; and the mechanical
systems and installations providing electrical power, gas, water, heating and
air conditioning service to the Private Element, including the individual air
conditioning compressor even though such equipment may be located outside
the boundaries of the Private Element, provided that no pipes, wires, conduits,
ducts, flues, shafts and other facilities situated within such Private Element,
and forming a part of any system serving one or more other Private Elements
or the Common Elements, shall be deemed to be a part of such Private
Element; and provided further, that no bearing wall providing structural
support and located within the boundaries of the Private Elements shall be
deemed part of the Private Elements.

“property” or “Condominium Property” shall mean the Land and all
improvements and structures erected, constructed or contained therein or
thereon, including all buildings, and all easements, rights and appurtenances
belonging thereto, and all furniture, furnishing, fixtures and equipment intended
for the mutual use, benefit or enjoyment of the Owners, submitted to the
provisions of the Act under this Declaration, as amended from time to time.

“Quorum” shall mean the presence at any meeting where twenty (20%) percent
of the Membership entitled to vote is represented in person or by proxy.

“Rules, Regulations And Restrictions” shall mean the Rules, Regulations And
Restrictions Concerning The Use Of The Sands At Romar Beach, A
Condominium, (Exhibit D) which are deemed necessary for the enjoyment of
the Condominium Property, provided they are not in conflict with the Act or the
Condominium Documents, a copy of which are attached hereto and made a part
hereof for all purposes, as may be amended.

“Unit” or “Condominium Unit” shall mean the Private Elements as shown on
the Plat and Plan together with the undivided interest in the Common Elements
and Limited Common Elements, if any, assigned to each Unit as herein
provided.

15
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ARTICLE 11

DESCRIPTION OF IMPROVEMENTS

2.01 Description Of Development.

The Sands At Romar Beach, A Condominium, is a condominium development located at
14880 Perdido Beach Boulevard, Orange Beach, Alabama 36561, consisting of a fourteen
(14) story building with eighty-three (83) three bedroom residential Condominium Units.

The Common Elements of the Condominium include a tennis court; an outdoor pool with
an adjacent pool deck area; a boardwalk and a gazebo facing the beach on the Gulf of
Mexico; an indoor pool with an adjacent hot tub, sauna, and fitness room; a recreation
room and an Association office (formerly identified in the original plans as Unit 100).
There are unlandscaped dunes, a beach area and parking lot in front of the main building
which are part of the Common Elements. Each Unit has a balcony or terrace (ground

floor Units) which are Limited Common Elements restricted for use by the Owner of the
Unit to which they are appurtenant.

The Condominium Development is zoned BR-2 by the City of Orange Beach, Alabama.

This zoning classification allows the Condominium Property to be used for multi-family
residential high density condominiums.

A legal description of the Condominium Development is described in Article 1.01.

The Plan and Plat of the Condominium Development is attached hereto as Exhibit A.

2.02 Identification Of Units.

A Plat of the Land and improvements thereon and a graphic description of the
improvements in which the Units are located identifying each Unit by a number so that
no Unit bears the same designation as any other Unit, all in sufficient detail to identify
the Common Elements, the Limited Common Elements and each Unit and their relative

locations and approximate dimensions are set forth in the Plan and Plat attached hereto as
Exhibit “A” and made a part hereof for all purposes.

2.03 Balconies And Terraces

Exterior balconies and terraces are Limited Common Areas as designated by the Plat and
Plans and this Declaration. Exterior balconies or terraces shall be deemed to be a Limited
Common Element appurtenant to the Unit from which it is directly accessible. Each Unit
Owner shall be entitled to an exclusive easement for the use of any exterior balcony or
terrace directly accessible from such Owner’s Unit, but such right shall not entitle an
Owner to construct anything thereon nor to change any structural part thereof.
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ARTICLE 111

EASEMENTS

3.01 Easements And Restrictions.

The Private Elements, Common Elements and Limited Common Elements shall be, and

the same are hereby declared to be, subject to the restrictions, easements, conditions and

covenants prescribed and established in the Condominium Documents governing the use
of said Private Elements, Common Elements and Limited Common Elements in setting
forth the obligations and responsibilities incident to ownership of each Unit and its
appurtenant undivided interest in the Common Elements or Limited Common Elements.
Said Private Elements, Common Elements and Limited Common Elements are further
declared to be subject to the restrictions, easements, conditions and limitations now of
record affecting the Condominium Property, which easements and restrictions are
described below and made a part hereof for all purposes.

(A) Recorded Easements, Restrictions and Encumbrances Of Record Affecting

the Condominium Property

(1) Coastal Building Setback Line as shown on the recorded plat of Mitchell

(2)

3)

4)

)

(6)

(7)

Subdivision recorded on Slide 14654.

Rights of other parties, the United States of America or the State Of
Alabama, in and to the shore, littoral or riparian rights to the
Condominium Property, lying adjacent to the Gulf of Mexico.

Any lands of the Condominium Property which would be below mean
high tide.

Any adverse claim arising by reason of rules or regulations being
imposed upon the Condominium Property by an environmental agency of
the State of Alabama or of the United States of America.

Sewer, water, electric, telephone, and other utility easements, if any, now
or hereafter recorded of record, including the right to erect, maintain and
install all electrical, telephone and television wires, cables and conduits,
sewers, water pipes and drains, and other improvements for public
conveniences or utilities in, or under, over, and through the
Condominium.

Easements existing and to be created for ingress and egress to the
Condominium.

Covenants, conditions, reservations, restrictions, and easements
appearing of record now or hereafter recorded.
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(8) Other exceptions ordinary and customary in condominium deeds in the
Orange Beach, Alabama area, none of which shall interfere with the use
of the Property as a residential condominium development.

(9) Any encroachments or facts which might be revealed by an accurate
survey or personal inspection of the Property.

(10) Any adverse claim based upon the assertion that some portion of the
Condominium Property is tide or submerged land, or has been created by
artificial means or has accreted to such portion so created.

(11) Any adverse claim based upon the assertion that some portion of the
Property has been brought within the boundaries thereof by an avulsive
or inundated movement of the Gulf of Mexico or has been formed by
accretions to such portion.

(12) Record and actual distances and bearings not being the same.

(13) Conveyance of 1/6 each oil, gas and other minerals and all rights in
connection therewith as contained in deed from Elizabeth Turner Ladd,
et viz to James Milton Ladd, Pelham Fleetwood Ladd and Noel Ladd
Freeman dated February 3, 1975, recorded in Deed Book 483, Page 854.

(14) Conveyance of 1/6 each oil, gas and other minerals and all rights in
connection therewith as contained in deed from Elizabeth Turner Ladd,
et viz to James Milton Ladd, Pelham Fleetwood Ladd and Noel Ladd

Davis dated January 7, 1986, recorded in Real Property Book 239, Page
1024.

(15) Reservation of all oil, gas, and other minerals, together with all rights of
ingress and egress for the use and enjoyment of same, which have
heretofore been reserved or conveyed to others.

(16) Conveyance of oil, gas and other minerals and all rights in connection
therewith as contained in deed from Noel Ladd Davis, et viz, James
Milton Ladd, et ux., Pelham Fleetwood Ladd, et ux., to Noel Ladd Davis,
James Milton Ladd, Pelham Fleetwood Ladd, as Trustee of the John
Milton Ladd and Elizabeth Turner Ladd Irrevocable Trust Agreement
dated December 28, 1992, and February 5, 1993, recorded in Real
Property Book 502, Page 1069.

(17) Right of way conveyed the State of Alabama by instrument recorded in
Deed Book 141, Page 51.

(18) Fifty (50) feet minimum building setback line as shown on the recorded
plat of Mitchell Subdivision on Slide 1465A.
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(19) Building setback line and drainage and utility line easements as shown
on the recorded plat or plan of the Condominium.

(20) Ten (10) feet EMC Easement as shown on the recorded plat of Mitchell
Subdivision on Slide 14635A.

(21) Ad valorem taxes which are a lien upon the subject property, but are not
due and payable until October 1 of each year.

(22) The terms, conditions, covenants and provisions of the Declaration Of
Condominium Of The Sands At Romar Beach, A Condominium; Articles
Of Incorporation Of The Sands At Romar Beach Condominium
Association, a Non Profit Corporation; By-Laws Of The Sands At Romar
Beach Condominium Association; and Rules, Regulations And
Restrictions Concerning The Use Of The Sands At Romar Beach, A
Condominium.

(23) A construction loan mortgage to First Alabama Bank to finance the
construction of the Condominium was originally recorded. Each Unit and
its appropriate share of common area was released from the construction
mortgage when such Unit was originally sold.

All recording references are to the records in the Office of the Judge of
Probate, Baldwin County, Alabama.

(B) Utility Easements.

Utility easements are reserved throughout the whole of the Property,
including Units, as may be required for utility services (including, without
limitation, water, sewer, gas, electricity, telephone and cable television) in
order to adequately serve the Condominium Property.

(C) Utility Equipment.

There may be utility equipment located on the Common Elements
appurtenant to some Units. An easement 18 hereby reserved in favor of each
Unit for the purpose of placement, maintenance, repair and replacement of
said utility equipment by the Owners of the appurtenant Unit; provided that
no utility equipment shall be placed in any part of the Common Elements or
Limited Common Elements other than its present location unless the written
approval of the Association shall have first been obtained.
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(D) Easements For Ingress and Egress.

The Common Elements shall be, and the same are hereby declared to be,
subject to a perpetual nonexclusjve easement of way over all roads, parking
areas, walkways, hallways, stairways, elevators, and other Common Areas, in
favor of all Owners for all proper and normal purposes and for the furnishing
of services and facilities for which the same are reasonably intended for the
enjoyment of said Owners, subject to all restrictions in the Condominium
Documents.  The Limited Common Elements shall be subject to a
nonexclusive easement in favor of the Association for repair, service and
other uses reasonably intended or required by the Association.

(E) Easement For Use Of Leased Or Acquired Property.

Each Unit Owner shall have a nonexclusive easement for use of any property
hereafter acquired by the Association for the common benefit of the Owners
by purchase, lease or otherwise, for all normal and proper purposes for which
the same are reasonably intended, subject to all restrictions in the
Condominium Documents and the Rules, Regulations And Restrictions
Concerning The Use Of The Sands At Romar Beach, A Condominium.

(F) Easements For Encroachments.

To the extent that any Private Element, Common Element or Limited
Common Element encroaches on any other Private Element, Common
Element, or Limited Common Element, whether by reason of any deviation
from the Plan in the original construction repair, renovation, restoration or
replacement of any improvement, or by reason of the settling or shifting of
any land or improvement, a valid casement shall exist for the encroachment
and/or the maintenance of the same, so long as the encroaching Private
Element, Common Element or Limited Common Element stands. A valid
casement shall not relieve an Owner of liability of such Owner’s or such
Owner’s agent’s negligence or intentional acts in cases of willful and
intentional misconduct by an Owner or an Owner’s agents or employees. In
the event any Unit, any adjoining Unit, or any adjoining Common Elements
or Limited Common Elements shall be partially or totally destroyed as a
result of fire or other casualty or as a result of condemnation Or eminent
domain proceedings, and then constructed, reconstructed or repaired,
encroachment on parts of the Common Elements or Limited Common
Elements upon any Unit or of any Unit upon any of the other Private
Elements, Common Elements or Limited Common Elements resulting from
such construction, reconstruction or repair shall be permitted, and valid
casements for such encroachment and the maintenance thereof shall exist so
long as the encroaching improvements shall stand.
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(G) Easement Of Support.

Each Private Element, Common Element and Limited Common Element shall
have an easement of support from every other Private Element, Common
Element, and Limited Common Element which provide such support.

(H) Easements Appurtenant To Units.

The easements and other rights created herein for the Unit Owners shall be
appurtenant to the Unit of that Owner and all conveyances of title to the Unit
shall include a conveyance of the easements and rights as herein provided
even though no specific reference to such easements and rights appear in such
‘nstrument. The Owners do hereby designate the Association as their lawful
attorney-in-fact to execute any and all instruments on their behalf for the
purpose of creating all such easements as are contemplated by the provisions
hereof.

3.02 Ownership Of Common Elements And Limited Common Elements.

Each Owner shall own an undivided interest in the Common Elements and Limited
Common Elements with all other Owners, and, except as otherwise limited in this
Declaration, shall have the right to use the Common Elements and Limited Common
Elements for all purposes incident to the use and occupancy of the Owner’s Unit as
herein provided, without hindering or encroaching upon the lawful rights of the other
Owners, which rights shall be appurtenant to and run with the Unit. The extent or
amount of such ownership shall be expressed by a percentage relating to each Unit and is
set at 1.2048 and shall remain constant, unless changed in accordance with the provisions
hereof or by the unanimous approval of all Owners and Mortgagees. The formula used to
determine the allocation of percentage ownership of the Common Areas is based upon
dividing one hundred percent (100%) of the Condominium Property by eighty-three (83)
Unit Owners. The Owners of Units with Limited Common Elements which are
appurtenant to such Unit as designated or described on the Plan attached hereto shall have
the exclusive right to use such Limited Common Elements so designated or described
unless changed by the unanimous approval of the Owners and their respective
Mortgagees. Each Owner of a Unit to which a Limited Common Element is attached
shall have the right to use the Limited Common Element for all purposes incident to the
use and occupancy of such Owner’s Unit as herein provided without hindering or
encroaching upon the lawful rights of the other Owners, which rights shall be appurtenant
to and run with the Units to which the Limited Common Elements are attached.
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ARTICLE 1V

ORGANIZATION AND MANAGEMENT

4.01 Management Of The Condominium Property.

The operation and administration of the Common Elements and the Condominium
Property shall be performed by the Association. The powers and duties of the
Association shall include those set forth in the Act, the Alabama Nonprofit Corporation
Act, Code of Alabama 1975 §§ 10-3A-1 et seq., this Declaration, the Articles of
Incorporation of The Sands At Romar Beach Condominium Association, Inc. and the By-
Laws of The Sands At Romar Beach Condominium Association, Inc.

4,02 Members.

The members of the Association shall constitute all record Owners of the Units. Change
of membership in the Association shall be established by recording in the Probate
Records of Baldwin County, Alabama, the deed or other instrument establishing record
title to a Unit of the Condominium Property and the delivery to the Association of a
certified copy of such instrument, the Owner designated by such instrument thereby
becoming a record Owner and a Member of the Association.. Membership of the prior
Owner shall thereby be terminated. All present and future Owners, tenants and occupants
of the Units shall be subject to and shall comply with the provisions of this Declaration,
the By-Laws of The Sands At Romar Beach Condominium Association and the Rules,
Regulations And Restrictions Concerning The Use Of The Sands At Romar Beach. Each
Unit shall be allocated one (1) vote and the votes shall be cast in the manner provided in
the Articles Of Incorporation Of The Sands At Romar Beach Condominium Association
and By-Laws Of The Sands At Romar Beach Condominium Association.

4.03 Articles Of Incorporation.

The Articles Of Incorporation Of The Sands At Romar Beach Condominium
Association, Inc. A Non Profit Corporation (Exhibit B) shall be in the form attached to
this Declaration, and made a part hereof for all purposes, and may be amended from time
to time as set forth therein.

4.04 By-Laws.
The By-Laws Of The Sands At Romar Beach Condominium Association, Inc. (Exhibit C)

shall be in the form attached to this Declaration, and made a part hereof for all purposes,
and may be amended from time to time as set forth therein.

22

87741 Page ciof 92

Irstrument



ARTICLE V

ASSESSMENTS

5.01 Liability, Lien And Enforcement.

The Association is given the authority to administer the operation and the management of
the Common Elements and Condominium Property, it being recognized that the
delegation of such duties to one entity 1s in the best interest of the Owners of all Units.
To provide the funds necessary for such proper operation, the Association is hereby
granted the right to make, levy, and collect assessments against the Owners of all Units to
pay Common Expenses and such other expenses which the Association is authorized to
incur under the terms and conditions of this Declaration. In furtherance of said grant of
authority to the Association to make, levy and collect assessments to pay the costs and
expenses for the operation and management of the Condominium Property, the following
provisions shall be effective and binding upon the Owners of all Units.

5.02 Assessments.

All assessments for the payment of Common Expenses shall be levied annually and paid
monthly by the Owners of all Units, and unless specifically otherwise provided for in this
Declaration, each Owner of a Unit and each Owner’s Unit shall bear the same percentage
share of such assessment as the percentage share of ownership for the undivided interest
in the Common Elements and Limited Common Elements appurtenant to said Unit. The
formula used to determine the allocation of Common Area expenses 1s based upon the
percentage of undivided interests in the Common Area owned by each Unit. Such
Common Expenses shall include, without limitation, the cost of administration,
maintenance, repair, water, sewer, garbage, cable, and insurance. This amount may vary
from time to time depending upon the cost of services, maintenance and repair of the
Common Elements, and that the fiscal management of the Association, including the
incurring of Common Expenses, shall be governed by the Board of Directors of the
Association as set forth in this Declaration and the By-Laws of the Association. The
assessments for Common Expenses shall be payable over the course of the year in
advance in monthly installments at such times as may be determined by the Board of

Directors in accordance with the By-Laws Of The Sands At Romar Beach Condominium
Association.
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5.03 Annual Budget

The proposed annual budget for the current calendar year shall be presented at the Annual
Meeting. Such budget shall project the amount of funds which may be required for the
proper operation, management and maintenance of the Condominium Property, including
reasonable allowances for contingencies and reserves therefore, 1n accordance with the
Act and this Declaration. Said budget shall take into account any projected anticipated
income which is to be applied in reduction of the amounts required to be collected as an
assessment each year. If the budget is ratified by a majority of the Members present in
person or by proxy, a copy of the budget will be mailed to each Member within thirty
(30) days of ratification. If the budget 1s rejected, the budget for the previous year shall
continue in effect until such time as a new budget is ratified. If the proposed budget is
ratified, the assessment for the balance of the calendar year shall be established based
upon such budget.

Should the Board of Directors at any time determine in the sole discretion of said Board
of Directors that the assessments levied are or may prove to be insufficient for any reason
including emergencies and nonpayment of any Owner’s assessment, the Board of
Directors shall have the authority to levy such additional assessments as it shall deem
necessary in accordance with the applicable provisions of the Condominium Documents
and the Act.

5.04 Omission Of Assessment.

The omission by the Association, before the expiration of any year, to fix the assessments
for that or the next year shall not be deemed a waiver or modification in any respect of
the provisions of this Declaration, or a release of any Owner from the obligation to pay
assessments or any installment thereof for that or any subsequent year, but the assessment
fixed for the preceding year shall continue until a new assessment 1s fixed.

5.05 Detailed Records.

The Association shall keep detailed, accurate records in chronological order of the
receipts and expenditures affecting the Common Elements and Limited Common
Elements, specifying and itemizing the maintenance and repair expenses of the Common
Elements, Limited Common Elements and any other expenses incurred. Records and
vouchers authorizing the payments involved shall be available for examination by any
Member or Member’s representative at convenient hours on weekdays in The Sands At
Romar Beach Condominium Association Office.

5.06 Payment Of Common Expenses And Limited Common Expenses By Unit
Owners.

All Unit Owners shall be obligated to pay the assessment for Common Expenses and/or
Limited Common Expenses adopted by the Board of Directors pursuant to the terms of
this Declaration. No Unit Owner may be exempted from liability for such Unit Owner’s
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contribution toward Common Expenses or Limited Common Expenses by waiver of the
use or enjoyment of any of the Common Elements, Limited Common Elements or by
abandonment of an Owner’s Unit. No Unit Owner shall be liable for the payment of any
part of the Common Expenses or Limited Common Expenses assessed against such
Owner’s Unit subsequent to a sale or other conveyance by the Owner of such Unit. The
purchaser of a Unit shall be jointly and severally liable with the selling Unit Owner for all
unpaid assessments against such Unit up to the time of conveyance without prejudice to
the purchaser’s right to recover from the selling Unit Owner the amounts paid by the
purchaser therefor. Whenever any Unit may be sold or mortgaged by the Owner thereof,
which sale shall be concluded only upon compliance with the other provisions of this
Declaration, the Association, upon written request of the Owner or purchaser of such
Unit, shall furnish to the Owner, the purchaser or any proposed Mortgagee (within the
time period prescribed by the Act) a statement verifying the status of the payment of any
assessment which shall be due and payable to the Association by the Owner of such Unit
and the other information required by the Act. Any purchaser or proposed Mortgagee
may rely upon such statement in concluding the proposed purchase or mortgage
transaction and the Association shall be bound by such statement. In the event that a Unit
is to be sold or mortgaged when any assessment is outstanding against the Owner of such
Unit and such assessment due the Association is in default, the purchase or mortgage
proceeds shall first be applied by the Purchaser or Mortgagee to the payment of any

delinquent assessment or installment due the Association before application of the
payment to the selling Unit Owner.

5.07 Default In Payment Of Assessments.

The payment of any assessment or installment thereof due the Association shall be in
default if such assessment or any installment thereof is not paid to the Association on or
before the due date for such payment. When in default, the delinquent assessment or
delinquent installment due the Association shall bear interest at the rate established by the
Board of Directors not to exceed the maximum interest rate per annum allowed by law,
until such delinquent assessment or installment and all interest due thereon has been paid
in full. The Association shall have a lien against Units for delinquent assessments. Said
lien shall secure and does secure the monies due for all assessments then or thereafter
levied against the Owner of each Unit, and such lien shall also secure interest, if any,
which may be due on the amount of any delinquent assessment owing the Association.
Said lien shall also secure all costs and expenses, including late penalties and reasonable
attorneys’ fees and court costs incurred by the Association in collecting delinquent
assessments and enforcing the same upon said Unit and its appurtenant undivided interest
in the Common Elements or Limited Common Elements. The lien granted to the
Association may be foreclosed in the same manner as real estate mortgages in the State of
Alabama. The lien granted to the Association shall further secure such advances for
taxes and payment on account of superior mortgages, liens, or encumbrances which may
be required to be advanced by the Association in order to protect and preserve its lien,
and the Association shall further be entitled to interest at the maximum legal rate on
judgments or the rate established by the Board of Directors, whichever is greater, on any
such advance made for such purpose. All persons, firms or corporations who shall

25

o
I

cg7741 Page 26of

nsbrument

T
[s



acquire, by whatever means, any interest in the ownership of any Unit or who may be
given or acquire a mortgage, lien, or other encumbrance thereon are hereby placed on

notice of the lien rights granted to the Association and shall acquire such interest in any
Unit expressly subject to the lien.

The lien herein granted to the Association shall be effective from and after the time of the
original recording of this Declaration in the Office of the Judge of Probate of Baldwin
County, Alabama, and no further recordation of any claim of lien for assessment under
this section is required. Such lien shall include only assessments which are due and
payable when the action to enforce the lien is commenced plus late penalties and
penalties imposed by the Association for Rules, Regulations and/or Restrictions

violations, interest, costs, reasonable attorneys’ fees, advances to pay taxes and prior
encumbrances and interest thereon, all as above provided.

5.08 Election Of Remedies.

Institution of a suit at law to collect payment of any delinquent assessments shall not be
deemed to be an election by the Association which shall prevent its thereafter seeking
enforcement of the collection by foreclosure of any sums remaining owning to it, nor
shall proceeding by foreclosure to effect such collection be deemed to be an election
precluding the institution of a suit at law to collect any sum then remaining owning to the
Association. The Association shall be entitled to bid at any sale held in connection with

the foreclosure of the assessment lien and may apply as a cash credit against its bid all
sums secured by the lien enforced.

ARTICLE VI1

MAINTENANCE AND OPERATION OF THE CONDOMINIUM PROPERTY

6.01 The Association’s Obligation To Repair.

The Association acting through the Board of Directors shall be responsible for the

maintenance, repair and replacement of the following, the costs of which shall be charged
to all Unit Owners as a Common Expense:

(A) The Common Elements which by definition exclude the surfaces of all interior
walls, floors and ceilings. The painting of the exterior faces of the exterior doors
and windows which shall be the responsibility of the Association;

(B) Incidental damage caused to a Unit by any work done by the Association;

(C) Portions of all Units contributing to the support of the building, the outside walls

and load bearing columns, excluding, however, interior wall and floor surfaces;
and

(D) The Limited Common Elements.
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This section shall not relieve a Unit Owner of liability for damage to the Common
Elements or Limited Common Elements caused by the Unit Owner, the Unit Owner’s
family members, guests, invitees, lessees or licensees as a consequence of the negligence,
recklessness or willful misconduct of such person. The cost of repair for any damage so
caused by the Unit Owner, the Unit Owner’s family members, guests, invitees, lessees or
licensees shall be a special assessment against the Unit Owner responsible therefor.

6.02 Each Owner’s Obligation To Repair.

(A) Except for those portions of the Condominium Property which the Association
is required to maintain and repair, each Owner shall, at such Owner’s expense,
maintain the Private Elements attributable to such Owner’s Unit in good
tenantable condition and repair, and shall be responsible for the repair,
maintenance and replacement, if necessary, of the following items in such
Owner’s Unit:

()

)

Fixtures and equipment in such Owner’s Unit, including the refrigerator,
stove and all other appliances within the Unit; drains, sinks, plumbing
and plumbing fixtures, and connections within the Unit; electrical panels,
wiring, outlets, and electrical fixtures within the Unit; interior doors,
window screening and the inside surfaces of all exterior doors. The
painting of the exterior faces of the exterior doors and windows which
shall be the responsibility of the Association; all wall coverings including
paint, wallpaper and light fixtures; and all flooring including carpeting,
vinyl and ceramic tile within a Unit; and

Plumbing, heating, air conditioning and electrical systems serving only
that Unit, including the fuse boxes, wiring, flues, and all other plumbing,
electrical, gas or mechanical systems.

In the event any such system or a portion thereof is within another Unit or
requires access to another Unit, the repair, maintenance or replacement thereof
shall be performed by the Association, and the cost thereof shall constitute an
assessment against the Unit Owner responsible therefor.

(B) Each Unit Owner agrees as follows:

(D)

To perform all maintenance, repairs and replacements which are the Unit
Owner’s obligations under Paragraph (A) of this Section;

(2) To pay all utilities as herein provided and all taxes levied against the

Owner’s Unit;
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(3) Not to make or cause to be made repairs to any plumbing, heating,
ventilation or air conditioning system located outside the Owner’s Unit,
but required to be maintained by such Unit Owner elsewhere herein
except by licensed plumbers or electricians authorized to do such work
by the Association or its delegate;

(4) Not to make any addition or alteration to such Unit Owner’s Unit or to
the Common Elements or Limited Common Elements or to do any act
that would impair the structural soundness, safety or overall design
scheme of any part of the Condominium Property or that would impair
any easement or right of a Unit Owner without the prior written consent
of the Association and all Unit Owners affected thereby.

(5) Not to make any alteration, addition, improvement, decoration, repair,
replacement or change to the Common Elements, Limited Common
Elements, or to any outside or exterior portion of the Unit, excluding any
alteration or addition made pursuant to the procedure described in
Subparagraph (4) above and including, but not limited to, altering in any
way exterior doors, windows, or the exterior faces of the exterior doors
or windows, affixing outside shutters to windows or painting any part of
the exterior of an Owner’s Unit, without the prior written consent of the
Association; provided that if such consent is granted, the Unit Owner
shall use only a contractor approved by the Association, who shall
comply with all Rules, Regulations and Restrictions with respect to the
work which may be adopted by the Association and the Unit shall be
liable for all damages to another Unit or to the Common Elements or
Limited Common Elements caused by any contractor employed by such
Unit Owner or by the subcontractors or employees of such contractor,
whether said damages are caused by negligence, accident, or otherwise;
and

(6) To promptly report to the Association any defects or needed repairs for
which the Association is responsible.

(C) The Association shall be obligated to answer any request by a Unit Owner for

any required approval of a proposed addition, alteration or improvement (by
painting or otherwise) within forty-five (45) days after such request, but its
failure to do so within the stipulated time shall not constitute the consent of the
Association to the proposed addition, alteration or improvement.  Any
application to any governmental authority for a permit to make an addition,
alteration or improvement in or to any Unit shall be executed by the
Association, without, however, it’s incurring any liability on the part of the
Board of Directors or any one (1) of them or the Association to any contractor,
subcontractor or materialman on account of such addition, alteration or
improvement, or to any person having any claim of injury to a person or damage
to property arising therefrom. The review by the Association under this section
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shall in no way make the Association liable for any alterations, additions, or
improvements by any Unit Owner. Rather, such review is for purposes of
aesthetics and control only.

6.03 Alterations, Additions And Improvements By The Association.

Except in the case of loss or damage to the Common Elements Or Limited Common
Elements as contemplated by Article IX of this Declaration, the Association shall not
make any material structural alterations, capital additions or capital improvements to the
Common Elements or Limited Common Elements (other than for the purpose of
replacing, restoring or rehabilitating portions of the Common Elements or Limited
Common Elements which is in accordance with this Declaration and which does not
require an expenditure of more than Twenty-Five Thousand and No/100 ($25,000.00)
Dollars, exclusive of any funds applied from the reserves maintained hereunder), unless
the same is authorized by the Board of Directors and ratified by the affirmative vote of
not less than two-thirds (2/3) of the Members of the Association present at any regular or
special meeting of the Members called for that purpose at which a quorum 1is present.
The cost of the foregoing shall be assessed against the Owners of Units as provided
herein except as otherwise provided in this section. Where any alterations or additions as
aforesaid are exclusively or substantially exclusively for the benefit of the Unit Owners
requesting the same, then the cost of such alterations or additions shall be assessed
against and collected solely from the Unit Owners exclusively, or substantially
exclusively, benefiting therefrom, and the assessment shall be levied in such proportions
as may be determined to be fair and equitable by the Board of Directors. Where such
alterations or additions exclusively, or substantially exclusively, benefit Unit Owners
requesting the same, said alterations and additions shall be made only when authorized by
the Board of Directors and ratified by not less than two-thirds (2/3) of the total votes of
the Members exclusively, or substantially exclusively, benefiting therefrom. Alterations,
improvements or repairs of an emergency nature may be made upon authorization by a
vote of the majority of the Directors available for consultation if the same is necessary
and in the best interest of the Members.

6.04 Utilities.

Each Unit Owner shall be required to pay all charges for utilities, including but not
limited to electricity, gas, cable television, and telephone service, used or consumed in an
Owner’s Unit. The utilities serving the Common Elements only shall be separately
metered and paid by the Association as a Common Expense. The Association shall have
authority to pay the cost of the utilities used or consumed in the Units and have the costs
thereof apportioned among the Units based upon use of the utility or any other formula
the Association may deem appropriate.
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ARTICLE VII

RESTRICTIONS ON USE OF UNITS,
COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

701 Rules And Regulations And Restrictions Concerning The Use Of The
Condominium.

The Association is authorized to promulgate, amend and enforce the Rules, Regulations
and Restrictions Of The Sands At Romar Beach, A Condominium, (Exhibit D), a copy of

which is attached hereto, concerning the operation and use of the Condominium provided
that such Rules, Regulations and Restrictions are not contrary to or inconsistent with the
Act and the Condominium Documents. An amended copy of the Rules, Regulations And
Restrictions Of The Sands At Romar Beach, A Condominium, shall be furnished by the
Board of Directors to each Unit Owner as they are amended. All present and future Unit
Owners, tenants, occupants, and any person who uses any part of the Condominium
Property in any manner, are subject to, and shall comply with the provisions of the
Condominium Documents and the Rules, Regulations And Restrictions Of The Sands At
Romar Beach, A Condominium. The acquisition, rental or occupancy of a Unit or the use
of any part of the Condominium Property by any one (1) person shall constitute such
person’s agreement to be subject to and bound by the provisions of the Condominium
Documents and the Rules, Regulations And Restrictions Of The Sands At Romar Beach,
A Condominium, and such provisions shall be deemed to be enforceable as equitable
servitudes and covenants running with the Land and shall bind any person having at any
time any interest or estate in such Unit, as though such provisions were recited and
stipulated in full in each and every deed of conveyance or lease thereof. The Association
may promulgate enforcement provisions for violation of any Rule, Regulation or
Restriction by an Owner, an Owner’s family members, guests, invitees, lessees or renters,
including the payment of penalties for such violations.

7.02 Restrictions On Use.

Effective May 29, 1999, The Sands At Romar Beach, A Condominium, was declared a
non-rental condominium with the exception of three rental Units, which are further
identified as Unit No. 906, Unit No. 1401 and Unit No. 1505. If the current owners of
Unit No. 906, Unit No. 1401 and Unit No. 1505 elects to rent or lease such owner’s Unit,
the Unit must be rented for a minimum term of thirty (30) days. All rentals are further
restricted to allow only one renter or family for a thirty (30) day consecutive period.
Organizations, groups or more than one family will not be allowed to rent for the purpose
of circumventing the thirty (30) day rental requirement. Unit No. 906, Unit No. 1401 and
Unit No. 1505 will remain in the rental program unit the Unit is sold, at which time the
Unit will revert to a non-rental Unit.
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7.03 Right Of Access.

Each Unit Owner grants a right of access to such Owner’s Unit to the Association, and to
any other person authorized by the Association for the purpose of making inspections and
for the purpose of correcting any condition originating in an Owner’s Unit and
threatening other Units, Common Elements or Limited Common Elements, or for the
purpose of performing installations, alterations or repairs to the mechanical or electrical
services or other Common Elements within an Owner’s Unit, if any, or to correct any
condition which violates the provisions of any Mortgage covering another Unit, or to
enforce any provision of the Condominium Documents, provided that requests for entry
are made in advance and that such entry is at a time reasonably convenient to the Unit
Owner. In case of an emergency, such right of entry shall be immediate whether the Unit
Owner is present at the time or not. To the extent that damages inflicted on the Common
Elements, Limited Common Elements or any Unit through which access is taken, the
Unit Owner or the Association, if it causes the same, shall be liable for the prompt repair
thereof.

7.04 Limitation Of Liability.

The Association shall not be liable for any failure of water or power supply, telephone,
security, fire protection or other service to be obtained by the Association or paid for out
of the Common Expense funds or problems resulting from the operation or lack of
operation of sewer lines servicing the Condominium Property, or for injury or damage to
a person or property caused by the natural elements or resulting from electricity, water,
snow or ice which may leak or flow from any portion of the Common Elements, Limited
Common Elements or from any wire, pipe, drain, conduit, appliance or equipment. The
Association shall not be liable to the Owner of any Unit for the loss or damage, by theft
or otherwise, of articles which may be stored upon any of the Common Elements or
Limited Common Elements. No diminution or abatement of the Common Expense
assessments, as herein elsewhere provided, shall be claimed or allowed for any reason,
except by action taken by the Board of Directors in accordance with the By-Laws.

7.05 Abatement Of Violations.

The violation of any Rule, Regulation or Restriction adopted by the Board of Directors or
breach of the provisions of the Condominium Documents, shall give the Association, or
any Unit Owner the right, in addition to any other right or remedy elsewhere available, to
enjoin, abate or remedy by appropriate legal proceedings, either at law or in equity, the
continuance of any such breach. All expenses of such actions or proceedings against a
defaulting Unit Owner, including court costs, attorneys’ fees and other fees and expenses,
and all damages, liquidated or otherwise, together with interest thereon at the highest
lawful rate on judgments until paid, shall be charged to and assessed against such
defaulting Owner, and the Association shall have a lien for all the same upon the Unit of
such defaulting Owner, upon all of such defaulting Owner’s additions and improvements
thereto and a security interest under the Alabama Uniform Commercial Code upon all of
such defaulting Owner’s personal property in such defaulting Owner’s Unit or located
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elsewhere on the Condominium Property. Nothing herein contained shall prevent an
Owner from maintaining such an action or proceeding against the Association and the
expense of any action to remedy a default of the Association shall be a Common Expense
if a court of competent jurisdiction finds the Association to be in default as alleged in
such action or proceeding.

7 06 Failure Of The Association To Insist On Strict Performance; No Waiver.

Failure of the Association to insist in any one or more instances upon the strict
performance of any of the terms, covenants, conditions or restrictions of this Declaration,
or to exercise any right or option herein contained, or to serve any notice or to institute
any action shall not be construed as a waiver or a relinquishment from the future
performance of such term, covenant, condition or restrictions but such term, covenant,
condition or restriction shall remain in full force and effect. The receipt by the
Association of any assessment from an Owner with knowledge of the breach of any
covenant hereof shall not be deemed to be a waiver of such breach and no waiver by the
Association of any provision hereof shall be deemed to have been made unless expressed
in writing and signed by the Board of Directors.

ARTICLE VIII

RIGHTS OF MORTGAGEES

8.01 Notification Of Mortgagees Required.

Any Mortgagee shall have the right to be given written notification by the Association of:
(A) Any sixty (60) day default by the Owner of the Unit covered by the Mortgage in
the payment of assessments or in any other provision of the Condominium

Documents;

(B) Any loss to or taking of the Common Elements or Limited Common Elements if
such loss or taking exceeds Ten Thousand and No/100 ($10,000.00) Dollars;

(C) Damage to a Unit covered by the Mortgage if the amount of such damage
exceeds Ten Thousand and No/100 ($10,000.00) Dollars;

(D) Any condemnation of all or a portion of the Condominium Property;

(E) A lapse or cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association; and

(F) Any proposed action that requires the consent of a specified percentage of
Mortgagees.
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8.02 Right Of Inspection.

Mortgagees shall have the right to examine the books and records of the Association or
the Condominium Property and to receive annual reports, other financial data, and, upon
request, an annual audited statement, within ninety (90) days following the end of any
calendar year of the Association.

8.03 Required Reserve Funds And Working Capital Fund.

Assessments levied by the Board of Directors shall include an adequate reserve fund for
maintenance, repair and replacement of those Common Elements and Limited Common
Elements that must be replaced or repaired on a periodic basis, and may be payable in
regular installments rather than by special assessments. A working capital fund shall be
established for each Unit Owner purchasing a Unit. Assessments levied by the Board of
Directors shall include an adequate reserve fund for maintenance, repair and replacement
of those Common Elements and Limited Common Elements that must be replaced or
repaired on a periodic basis, and shall be payable in regular installments rather than by
special assessments.

8.04 Priority Of Mortgagees.

(A) Any lien which is or may be created hereunder upon any Unit, including, but not
limited to, the lien created for assessments herein and the right to foreclose the
same is and shall be subject and subordinate to and shall not affect the rights of
the holder of the indebtedness secured by any Mortgage upon such interest made
in good faith and for value and recorded prior to the creation of the lien
hereunder, provided that after the foreclosure of any such mortgage there may be
a lien created pursuant to this Declaration on the interest of the purchaser as an
Owner after the date of such foreclosure sale to secure all assessments
hereunder. After the date of such foreclosure sale, said lien, if any, shall be
claimed and shall have the same effect and be enforced in the same manner
provided herein.

Notwithstanding the above, the lien created pursuant to this Declaration is prior
to any Mortgage to the extent of the Common Expense assessments based on the
annual budget which would have become due in absence of acceleration during
the six (6) months immediately preceding institution of an action to enforce the
lien.

(B) No provision of this Declaration, the Articles, the By-Laws or the Rules,
Regulations and Restrictions shall be construed to grant to any Unit Owner, or to
any other party any priority over any rights of the Mortgagees of the Units
pursuant to their Mortgages in the case of distribution to Unit Owners of the
insurance proceeds or condemnation awards for losses or a taking of Units or the
Common Elements, the Limited Common Elements or any portion thereof.
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(C) As provided in the Act, all assessments, property taxes and other charges
imposed by any taxing authority which may become liens prior to a Mortgage,
shall be separately assessed against and collected on each Unit as a single parcel,
and not on the Condominium as a whole.

(D) No breach of the covenants, conditions or restrictions herein contained shall
defeat or render invalid the lien of any Mortgage made in good faith and for
value, but all of said covenants, conditions and restrictions shall be binding upon
and effective against any Owner whose title is derived through foreclosure or
otherwise.

8.05 Request For Protection By Mortgagees.

Whenever any Mortgagee desires the benefit of the provisions of this Article to be
applicable to such Mortgagee, the Mortgagee shall serve written notice of such fact upon
the Association, by registered or certified mail, addressed to the Association, and actually
mailed to the Association’s address, identifying the Unit upon which it holds a Mortgage
or identifying any Units owned by it, together with sufficient pertinent facts to identify
any Mortgage which may be held by the Mortgagee. Said notice shall designate the place
to which the notices are to be given by the Association to such Mortgagee.

ARTICLE IX

CASUALTY LOSS AND INSURANCE

9.01 Responsibility Of Owners; Separate Insurance Coverage.

(A) The Owner of each Unit may, at the Unit Owner’s expense, obtain insurance
coverage for loss of or damage to the Private Elements, any furniture,
furnishings, personal effects, and other property belonging to such Owner, and
may, at the Unit Owner’s expense, obtain insurance coverage against personal
liability for injury to the person or property of another while within such
Owner’s Unit or upon the Common Elements or Limited Common Elements.
Risk of loss of or damage to any furniture, furnishings and personal property
belonging to or carried on the person of the Owner, or which may be stored in
any Unit, or in or upon Common Elements or Limited Common Elements, shall
be borne by the Owner of each Unit. All furniture, furnishings and personal
property constituting a portion of the Common Elements and held for the joint
use and benefit of all Owners of Units shall be covered by such insurance as the
same shall be maintained in force and effect by the Association as hereinafter
provided. [Each Owner shall be required to notify the Association of all
improvements made by the Owner to the Owner’s Unit, the value of which is in
excess of Five Thousand Five Hundred and No/100 ($5,500.00) Dollars. All
insurance obtained by the Owner of each Unit shall, whenever such provisions
shall be available, provide that the insurer waives its right of subrogation as to
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(B)

any claims against other Owners or the Association and their respective servants,
agents, employees and guests.

In the event casualty insurance maintained by an Owner causes a decrease in the
amount of the insurance coverage maintained by the Association for the benefit
of all Owners on a casualty loss to the Condominium Property by reason of
proration or otherwise, the Owner so maintaining such insurance shall be
deemed to have assigned to the Association the proceeds collected on such
policy for loss or damage to the Condominium Property and such proceeds shall
be paid directly to the Association by the insurer. Any such insurance proceeds
shall be applied and distributed by the Association in accordance with this
Article.

9.02 Insurance To Be Maintained By The Association.

(A) Hazard Insurance.

The Association shall obtain and maintain at all times a policy or policies of
multi-peril type hazard insurance, including insurance for such other risks of a
similar or dissimilar nature, as are or shall hereafter customarily be covered with
respect to other condominium projects similar in construction, design, location
and use, insuring the Condominium Property against loss or damage by the perils
of fire, lightning and those perils contained in extended coverage, vandalism and
malicious mischief endorsements. If the Condominium Property 1s located in an
area identified by the Secretary of Housing and Urban Development as having
special flood hazards, the Board shall, to the extent obtainable, insure the
insurable property included in the Condominium Property against the perils of
flood under the National Flood Insurance Act of 1968 and acts amendatory
thereto. The amount of insurance coverage shall be determined on a replacement
cost basis in an amount not less than one hundred percent (100%) of the then
current replacement cost of the improvements in the Condominium Property
including fixtures and equipment inside the Units (but excluding land,
foundations, excavations and other items usually excluded from such insurance
coverage). Such insurance coverage shall be written in the name of, and the
proceeds thereof shall be payable to, the Association or the Insurance Trustee
(hereinafter defined), as trustee for the use and benefit of the individual Owners
(without naming them) in the proportionate shares equal to their respective
percentage ownership of the Common Elements and Limited Common Elements.
Periodically, prior to the renewal of any such policy or policies of insurance, the
Association shall obtain an opinion or an appraisal from a qualified appraiser for
the purpose of determining the full replacement cost of the Common Elements,
the Limited Common Elements and the Units for the amount of insurance to be
obtained pursuant hereto. The cost of any such opinion or appraisal shall be a
Common Expense. All such policies of insurance shall comply with the
provisions of this Article and shall:
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(1) Contain standard mortgagee loss payable clause endorsement in favor of
the Mortgagee or Mortgagees of each Unit, if any, as their respective

interests may appear; and

(2) Provide that the insurance shall not be invalidated by an act or neglect of

any Owner.

(B) Public Liability And Property Damage Insurance.

The Association shall obtain and maintain at all times a comprehensive policy or
policies of public liability and property damage insurance in such amount, but not
less than One Million ($1,000,000.00) Dollars, and in such form as shall be
required by the Association to protect said Association and the Owners of all
Units, which provide coverage for bodily injury and property damage resulting
from the operation, maintenance or use of the Common Elements and Limited
Common Elements and for legal liability resulting from employment contracts to
which the Association is a party, and for claims against the officers and members
of the Board of Directors for claims arising out of the negligent performance of

their duties.

(C) Worker’s Compensation Insurance.

The Association shall obtain and maintain at all times a policy or policies of
worker’s compensation insurance to meet the requirements of the laws of the

State of Alabama.

(D) Fidelity Bonds.

The Association shall obtain and maintain fidelity bonds for any person who
either handles or is responsible for funds held or administered by the Association
naming the Association as the obligee. The amount of the fidelity bond should
cover the maximum funds that will be in the custody of the Association, but not
less than the sum of three (3) months’ assessments on all Units plus the reserve

funds of the Association, 1f any.

(E) Other Insurance.

The Association shall obtain and maintain such other insurance coverage as the
Board of Directors, in its sole discretion, may determine from time to time to be
in the best interest of the Association and the Owners of all Units.
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9.03 Governing Provisions.

All insurance obtained and maintained by the Association as provided above shall be
governed by the following provisions:

(A) All policies shall:

(1) Comply with the hazard and casualty insurance requirements of the
Federal Home Loan Mortgage Corporation and the Federal National
Mortgage Association as they shall apply to condominium loans; and

(2) Be written with a company licensed to do business in the State of
Alabama and holding a financial rating of “A” or better by Best’s
Insurance Reports or other than comparable rating. To the extent that the
provisions of this Declaration with respect to the maintenance of
insurance shall conflict with the hazard and casualty insurance
requirements of the Federal Home Loan Mortgage Corporation or the
Federal National Mortgage Association, then the requirements of the
Federal Home Loan Mortgage Corporation and the Federal National

Mortgage Association shall control and such requirements shall be
complied with by the Association.

(B) Exclusive authority to adjust all claims under the policies hereafter in force on

the Condominium Property shall be vested in the Association or its authorized
representatives.

(C) In no event shall the insurance coverage obtained and maintained by the

Association hereunder be brought into contribution with the insurance purchased
by the individual Owners or their Mortgagees.

(D) The Association shall be required to make every effort to secure insurance
policies that will provide for the following:

(1) A waiver of subrogation by the insurer as to any claims against the
Association, the Board of Directors or the Owners;

(2) An agreement by the insurer that the insurance coverage cannot be

terminated or materially changed without thirty (30) days prior written
notice to the Association and the Mortgagee of each Unit;

(3) The insurance coverage will be primary, even if a Unit Owner has other
insurance that covers the same loss; and

(4) No act or omission by any Unit Owner, unless acting within the scope of

Unit Owner’s authority on behalf of the Association, will void the policy
or be a condition to recovery under the policy.
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9.04 Premiums.

Premiums upon insurance policies purchased by the Association shall be paid by the
Association as a Common Expense; except that the amount of increase over the usual
premium occasioned by the use, misuse, occupancy or abandonment of a Unit or its

appurtenances or of the Common Elements by an Owner shall be assessed against that
Owner.

9.05 Insurance Trustee.

The Association may engage the services of a bank or trust company authorized to do
trust business in the State of Alabama and having a capital surplus of not less than F ifty
Million ($50,000,000.00) Dollars to act on its behalf as an insurance trustee (“Insurance
Trustee™) and to receive and disburse the insurance proceeds in accordance with the
provisions of this Declaration. In the event the lowest of two (2) bids from reputable
contractors for making all repairs required by any such loss shall exceed Fifty Thousand
and No/100 ($50,000.00) Dollars, the Association upon written demand of the Mortgagee
of any Unit shall engage the services of a bank or trust company to act as Insurance
Trustee as aforesaid. The Association, as a Common Expense, shall pay a reasonable fee
to said Insurance Trustee for its services rendered hereunder, and shall pay such costs and
expenses as said Insurance Trustee may incur in the performance of any duties and
obligations imposed upon it hereunder. Said Insurance Trustee shall be liable only for its
willful misconduct, bad faith or gross negligence, and then for only such money which
comes into the possession of said Insurance Trustee. Whenever the Insurance Trustee
may be required to make a distribution of insurance proceeds to Owners of Units and
their Mortgagees, as their respective interests may appear, or to any other party for
repair, replacement or reconstruction of property, the Insurance Trustee may rely upon a
certificate of the President and Secretary of the Association, executed under oath, which
certificate will be provided to said Insurance Trustee upon request made to the
Association. Such certificate is to certify unto said Insurance Trustee the name of the
Owner of each Unit, the name of the Mortgagee who may hold a Mortgage encumbering
each Unit, and the respective percentages of any distribution which may be required to be
made to the Owner of any Unit, and the Unit Owner’s respective Mortgagee, as their
respective interests may appear, or to certify the name of the party to whom payments are
to be made for repair, replacement or reconstruction of all or a portion of the
Condominium Property. The rights of the Mortgagee of any Unit under any standard
mortgagee clause endorsement to such policy shall, notwithstanding anything to the
contrary therein or in any Mortgage contained, at all times be subject to the provisions
hereof with respect to the application of insurance proceeds to reconstruction of the
damaged Condominium Property; provided, however, that if the Association or the
Insurance Trustee fails to perform all the conditions precedent required by the policy or
policies of insurance, and fails to collect the amount of the loss within the time required
by law, and the Mortgagee or Mortgagees are required to avail themselves of their rights
under the standard mortgagee clause to collect the proceeds of the policy or policies of
insurance, any amount so collected through the efforts of said Mortgagee or Mortgagees
shall be applied as directed by said Mortgagee or Mortgagees. No provision hereof shall
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entitle an Owner or any other party to any priority over a Mortgagee with respect to the
distribution of any insurance proceeds with respect to such Unit.

9.06 Loss To Common Elements Only.

In the event of the loss of or damage to only Common Elements, real or personal, by
reason of fire or other casualties, which loss or damage is covered by fire and casualty
insurance, the proceeds paid to the Association or the Insurance Trustee, as the case may
be, to cover such loss or damage shall be applied to the repair, replacement or
reconstruction of such loss or damage. If the insurance proceeds are in excess of the cost
of the repair, replacement or reconstruction of such Common Elements, then such excess
insurance proceeds shall be paid by the Insurance Trustee to the Owners of all Units. The
distribution to be separately made to the Owner of each Unit and Unit Owner’s respective
Mortgagee, as their interests may appear, in such proportion that the share of such excess
insurance proceeds paid to the Owner of each Unit and Unit Owner’s Mortgagee shall
bear the same ratio to the total excess insurance proceeds as the undivided interest in the
Common Elements appurtenant to each Unit bears to the total undivided interest in the
Common Elements appurtenant to all Units. If there is no insurance coverage for such
loss or damage, or if it appears that the insurance proceeds covering the fire and casualty
loss or damage payable to the Association or the Insurance Trustee are not sufficient to
pay for the repair, replacement or reconstruction of the loss or damage, or that the
insurance proceeds when collected will not be so sufficient, then the Association shall
pay, or shall deposit sufficient funds with the Insurance Trustee to completely pay for the
repair, replacement or reconstruction of any loss or damage, as the case may be. The
monies to be so paid, or deposited by the Association with the Insurance Trustee, may be
paid by the Association out of its reserve or replacement fund and if the amount in such
reserve or replacement fund is not sufficient, or if the Board of Directors determines not
to use such fund for said purpose, then the Association shall levy and collect an
assessment against the Owners of all Units in an amount which shall provide the funds
required to pay for said repair, replacement or reconstruction.

907 Loss To Common Elements, Limited Common Elements And/Or Private
Elements.

In the event of loss of or damage to Common Elements, Limited Common Elements
and/or any Private Element of any Unit by reason of fire or other casualty, which loss or
damage is covered by fire and casualty insurance, the proceeds paid to the Association or
Insurance Trustee, as the case may be, to cover such loss or damage, shall be first applied
to the repair, replacement or reconstruction of the Common Elements, then to the repatr,
replacement or reconstruction of the Private Elements and the Limited Common
Elements sustaining any loss or damage, then such excess insurance proceeds shall be
paid and distributed by the Insurance Trustee to the Owners of all Units, and to their
Mortgagees, as their respective interests may appear. Such distributions are to be made
in the manner and in the proportions as are provided for the distribution of insurance
proceeds under this Article. If there is no insurance coverage for such loss or damage, or
if it appears that the insurance proceeds covering the fire and casualty loss or damage

39

[l

Irstrument 587741 Page 40af 92




payable to the Association or the Insurance Trustee, as the case may be, are not sufficient
to pay for the repair, replacement or reconstruction of the loss or damage, or that the
insurance proceeds when collected will not be sufficient, then the Board of Directors
shall, based on reliable and detailed estimates obtained by it from competent and
qualified parties, determine and allocate the cost of repair, replacement or reconstruction
between the Common Elements, the Limited Common Elements and the Private
Elements of Units sustaining any loss or damage. If the proceeds of said fire and
casualty insurance, if any, are sufficient to pay for the repair, replacement or
reconstruction of any loss of or damage to the Common Elements, but are not sufficient
to repair, replace or reconstruct any loss of or damage to the Limited Common Elements
or the Private Elements of Units sustaining damage, then the Association shall levy and
collect an assessment from the respective Owners of the Private Elements and/or the
Owners to whom Limited Common Elements have been allocated which sustained any
loss or damage, and the assessment so collected from said Owner shall be deposited with
the Insurance Trustee, if any, so that the sum shall be on deposit for the repair,
replacement or reconstruction of all Common Elements, Limited Common Elements, if
any, and Private Elements of Units. In said latter event, the assessment to be levied and
collected from the Owner of each Private Element sustaining loss or damage shall be
apportioned between such Owners in such manner that the assessment levied against each
Owner of a Private Element shall bear the same proportion to the total assessment levied
against all of said Owners of Units sustaining loss or damage as the cost of repair,
replacement or reconstruction of each Owner’s Private Element bears to the cost
applicable to all of said Private Elements sustaining loss or damage. If the fire and
casualty insurance proceeds, if any, payable to the Association or the Insurance Trustee
in the event of the loss of or damage to Common Elements, the Limited Common
Elements and the Private Elements of Units are not an amount which will pay for the
complete repair, replacement or reconstruction of the Common Elements, it being
recognized that such insurance proceeds are to be first applied to the payment for repair,
replacement or reconstruction of said Common Elements before being applied to the
repair, replacement or reconstruction of any Limited Common Elements or Private
Elements of a Unit sustaining loss or damage, then the cost to repair, replace, or
reconstruct said Common Elements in excess of available fire and casualty insurance
proceeds shall be levied and collected as an assessment from the Owners of all Units in
the same manner as would be levied and collected had the loss or damage sustained been
solely to the Common Elements and the fire and casualty insurance proceeds been not
sufficient to cover the cost of repair, replacement or reconstruction. The cost of repair,
replacement or reconstruction of the Limited Common Elements and the Private
Elements of each Unit sustaining loss or damage shall then be levied and collected by
assessment of the Owners of the Private Elements sustaining the loss or damage in the
same manner as is above provided for the apportionment of such assessment between
Owners of Limited Common Elements and Private Elements sustaining loss or damage.
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9 08 Estimates Of Repair; Plans And Specifications; Payment Of Assessments.

In the event of loss or damage to Condominium Property, the Association shall, within
sixty (60) days after any such occurrence, obtain reliable and detailed estimates of the
cost of restoring damaged property to a condition as good as that which prevailed before
such loss or damage. The estimate of repair shall be based upon the plans and
specifications of the original building, portions of which are attached as Exhibit A to this
Declaration as the same may from time to time be amended, or such other plans and
specifications as may be approved by the Board of Directors, by all of the Owners of the
damaged Units, and by not less than two-thirds (2/3) of the Members of the Association
including the Owners of damaged Units. The Association shall be appointed as attorney-
in-fact for each Unit Owner for the purpose of representing the Unit Owners in any
proceeding, negotiation, settlement, or agreement arising from any loss or damage to the
Condominium Property. Such estimates are to contain and include the cost of any
professional fees and premiums for such bonds as the Board of Directors may deem to be
in the best interest of the membership of said Association. Whenever it shall appear that
the insurance proceeds payable for such loss or damage will not be sufficient to defray
the cost of repair, replacement or reconstruction thereof, the additional money required to
completely pay for such repair, replacement or reconstruction of said loss or damage
whether to be paid by all of the Owners of Units or only by the Owners of Units
sustaining loss or damage, or both, as herein provided, shall be paid to the Association
and deposited with the Insurance Trustee, if any, not later than thirty (30) days from the
date on which the Association or the Insurance Trustee, as the case may be, shall receive
the monies payable from the policies of fire and casualty insurance.

ARTICLE X

CONDEMNATION

10.01 Condemnation Considered A Casualty Loss.

The taking of a portion of a Unit or Private Element, the Common Elements or the
Limited Common Elements by eminent domain shall be deemed to be a casualty loss, and
except as otherwise provided below, the awards for such taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be applied and distributed
by the Association in accordance with the provisions of Article IX. Even though the
awards may be payable to the Owners, the Owners shall deposit the awards with the
Association or Insurance Trustee, as the case may be; in the event of failure to do so, at
the discretion of the Board of Directors, a special assessment shall be made against a
defaulting Owner in the amount of such defaulting Owner’s award, or the amount of such
award shall be set off against the sums hereinafter made payable to such Owner. If any
Unit or portion thereof is made the subject matter of any condemnation or eminent
domain proceeding or is otherwise sought to be acquired by a condemning authority, the
Mortgagee of such Unit shall be entitled to timely written notice of any such proceeding
or proposed acquisition as provided herein, and no provision hereof shall entitle the
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Owner of such Unit or other party to priority over such Mortgagee with respect to the
distribution of any award or settlement to the Owner of the Unit.

10.02 Partial Condemnation.

In the event that the Condominium Property is not to be terminated and one or more
Units are taken in part, the taking shall have the following effects:

(A) If the taking reduces the size of a Unit and the remaining portion of that Unit can
be made tenantable, the award for the taking for a portion of the Unit shall be

used for the following purposes in the order stated, and the following changes
shall be effected in the Condominium Property:

(1) The Unit shall be made tenantable.

(2) The balance of the award, if any, shall be distributed to the Owner of the

3)

4)

Unit and the Mortgagee of the Unit, as their respective interests may
appear.

If there is a balance of the award distributed to the Owner and the
Mortgagee, the share of the Common Elements or Limited Common
Elements, if any, appurtenant to the Unit shall be equitably reduced.
This shall be done by reducing such share by the proportion which the
balance of the award so distributed bears to the market value of the Unit
immediately prior to the taking, and then re-computing the shares of all
Owners in the Common Elements and the Limited Common Elements as
percentages of the total of their shares as reduced by the taking.

If the taking destroys or so reduces the size of a Unit so that it may not be
made tenantable, the award for the taking of the Unit shall be used for the

following purposes in the order stated, and the following changes shall be
effected in the Condominium Property:

(a) The market value of such Unit immediately prior to the
taking, shall be paid to the Owner of the Unit and to each

Mortgagee of the Unit as their respective interest may
appear.

(b) The remaining portion of such Unit, if any, shall become a
part of the Common Elements and shall be placed in
condition for use by all of the Owners, in the manner
approved by the Board of Directors; provided, however,
that if the cost of such work shall exceed the balance of the
fund from the award for the taking, such work shall be

approved in the manner required for further improvement
of the Common Elements as provided herein.
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(c) The shares in the Common Elements appurtenant to the
Units which continue as a part of the Condominium
Property shall be equitably adjusted to distribute the
ownership to the Common Elements among the reduced
number of Owners. This shall be done by re-computing the
shares of such continuing Owners in the Common Elements

as percentages of the total of the shares of such Owners as

they exist prior to the adjustment.

(d) If the amount of the award for taking is not sufficient to pay
the market value of the condemned Unit to the Owner and
to restore the remaining portion of the Unit in condition for
use as a part of the Common Elements, the additional funds
required for such purposes shall be raised by assessments
against all of the Owners who will continue as Owners of
the Units after the changes in the Condominium Property
effected by the taking. Such assessment shall be made in
proportion to the share of such Owners in the Common
Elements after the changes effected by the taking.

(B) If the market value of a Unit prior to the taking cannot be determined by

©

agreement between the Owner and the Mortgagee and the Association within
thirty (30) days after notice by any such party that agreement cannot be reached,
such value shall be determined by three (3) independent qualified appraisers with
one (1) appraiser to be selected by the Association, one (1) appraiser to be
selected by the Owner and Mortgagee, and one (1) appraiser to be selected by
the two (2) appraisers so appointed, and the fair market value of the Unit shall be
deemed to be the average of the two (2) appraisals of the fair market value of the
Unit made by said appraisers having the least difference in amount. The cost of
such appraisal shail be assessed against all Owners in the shares of the Owners in

the Common Elements as they existed prior to the changes effected by the
taking.

Changes in the Units, in the Common Elements and/or Limited Common
Elements, in the ownership of the Common Elements and/or Limited Common
Elements and in the shares of liability for Common Expenses and/or Limited
Common Expenses which are effected by eminent domain, shall be evidenced by
an amendment of this Declaration which is approved by the Board of Directors
in accordance with this Declaration and the Association’s By-Laws.

10.03 Association Appointed As Attorney-In-Fact For Unit Owners.

The Association shall be appointed as attorney-in-fact for each Unit Owner for the
purpose of representing such Unit Owners in any proceeding, negotiation, settlement or
agreement arising from the condemnation or taking by eminent domain of the
Condominium Property or any portion thereof.
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ARTICLE XI

TERMINATION

11.01 Destruction Of The Condominium Property.

(A) Notwithstanding anything to the contrary contained in this Declaration, if the
Board of Directors shall determine that either of the following conditions
exist:

(1)

2)

Two-thirds (2/3) or more of the Units in the Condominium Property shall
have been destroyed or substantially damaged by fire, wind, water, or
other natural causes, or a combination of such (including condemnation),
or

The Condominium Property has been in existence in excess of forty (40)
years and substantially all of the Units in the structure have substantially
deteriorated and have been rendered substantially obsolete; then the
Board of Directors may call a meeting of the Members of the Association
to consider and vote upon whether to restore, repair and/or rebuild the
Condominium Property, and if not, whether to terminate the Declaration
and remove the Condominium Property from the provisions of the Act if
approved by the affirmative vote of at least eighty percent (80%) of the
Owners of all Units (based upon one vote for each Unit) and by at least
eighty percent (80%) of all Mortgagees (based upon one vote for each
Mortgage owned) after notice given as provided herein, the Declaration
and plan of condominium ownership established herein shall be subject
to termination as provided in the Act and the Association shall be
authorized to file on behalf of and in the name of the Unit Owners and
shall file a petition for such termination and removal with the Circuit
Court of Baldwin County, Alabama. If less than eighty percent (80%) of
the Owners of all Units and/or less than eighty percent (80%) of the
Mortgagees vote in favor of terminating the Condominium Property as
herein required, the Condominium Property shall be restored, repaired
and/or rebuilt in accordance with these provisions.

(B) In the event that the Circuit Court of Baldwin County, Alabama, shall grant
the petition for termination of this Declaration and the plan of condominium
ownership as provided in Paragraph (A) above, all of the Owners of Units
shall be and become tenants in common as to ownership of the Land and any
then remaining improvements thereon. The undivided interest in the Land and
remaining improvements held by the Owner of each Unit shall be the same as
the undivided interest in the Common Elements which were formerly
appurtenant to such Unit, and the lien of any Mortgage or other encumbrance
upon each Unit shall attach to the percentage of undivided interest of the
Owner of a Unit in the Land and then remaining improvements as above
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provided. The Owners of Units to which Limited Common Elements have
been allocated in this Declaration shall own each such Limited Common
Element appurtenant to each Owner’s Unit and the lien of any Mortgage or
other encumbrance upon such Units shall attach to the Limited Common
Elements of each respective Owner’s Unit. Upon termination of this
Declaration and the plan of condominium ownership established herein, the
Owners of all Units still inhabitable shall within sixty (60) days from the date
of the granting of the petition, deliver possession of their respective Units to
the Association. Upon such delivery of possession, the Owners of inhabitable
Units and their respective Mortgagees, as their interests may appear, shall
become entitled to participate proportionately together with all Owners of
uninhabitable Units in the distribution of proceeds in the possession of the
Association or the Insurance Trustee. Upon such termination of this
Declaration and the plan of condominium ownership established herein, the
Association or the Insurance Trustee, as the case may be, shall distribute any
insurance indemnity which may be due under any policy or casualty insurance
to the Owners of the Units and their Mortgagees as their respective interests
may appear, such distribution to be made to the Owner of each Unit in
accordance with such Owner’s then undivided interest in the Land and
remaining improvements as herein provided. The Land and any remaining
improvements thereon shall be subject to all easements of record, except the
easements created in the Condominium Documents. The assets of the
Association upon termination of the plan of condominium ownership created
by this Declaration shall then be distributed to the Owner of each Unit and
Unit Owner’s Mortgagee, as their respective interests may appear, in the same
manner as is above provided for the distribution of any final insurance
indemnity.

11.02 Termination By Consent.

Except in the event of this Declaration and plan of condominium ownership established
herein being terminated as provided above, this Declaration and said plan of
condominium ownership may only be otherwise terminated by the consent of one
hundred percent (100%) of the Owners of all Units and all parties holding Mortgages,
liens or other encumbrances, against any of said Units, in which event the termination of
the Condominium Property shall be by such plans as may be then unanimously adopted
by said Owners and parties holding any Mortgages, liens or other encumbrances. Such
election to terminate this Declaration and the plan of condominium ownership established
herein shall be evidenced by a termination agreement executed in writing by all of the
aforesaid parties in recordable form in accordance with the Act, and such instrument shall
be recorded in the Probate Office of Baldwin County, Alabama.
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ARTICLE XII

) AMENDMENT

12.01 Amendments By Unit Owners.

The Declaration may be amended in the following manner:

(A) A proposal to amend this Declaration may be considered at any meeting of the
Members of the Association called for that purpose in accordance with the
provisions of the By-Laws; provided that the Association provides prior
written notice of such meeting to the Mortgagees as provided above. The
proposal to amend the Declaration must be approved by the affirmative vote

of the holders of not less that 2\3 of the outstanding votes of the Association
or Mortgagees.

(B) By unanimous consent or agreement of the Unit Owners and the Mortgagees
as evidenced by their signature to the amendment.

Notwithstanding the foregoing, no amendment to the Declaration under this
article shall change a Unit including the ownership in Common Elements,
responsibility for Common Expenses and voting rights, without the prior
written approval of the Unit Owner or Unit Owners so affected and prior

written approval of the holders of record of any mortgage or other liens on the
Unit or Units so affected.

12.02 Effectiveness Of Amendments.

A copy of each amendment so adopted shall be certified by the President or a Vice
President and Secretary or Assistant Secretary of the Association as having been fully

adopted, and shall be effective when recorded in the Probate Court of Baldwin County,
Alabama.

ARTICLE XIII

MISCELLANEOUS

13.01 Headings.

The captions herein are used solely as a matter of convenience and shall not define, limit
or expand any term or provision of this Declaration.

13.02 Gender/Number.

Whenever the context so permits, the use of the plural shall include the singular, the
singular shall include the plural, and any gender shall be deemed to include all genders.
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13.03 Exhibits.

The Exhibits attached to this Declaration are an integral part of this Declaration.

13.04 Imvalidity And Severability.

It is the intention of the Association that the provisions of this Declaration are severable
so that if any provision is invalid or void under any applicable federal, state or local law
or ordinance, decree, order, judgment or otherwise, the remainder shall be unaffected

thereby.

13.05 Interpretation.

The provisions of this Declaration shall be liberally construed to effectuate its purpose of
creating a uniform plan for the development and operation of a condominium project in
accordance with Alabama law. Failure to enforce any provision hereof shall not
constitute a waiver of the right to enforce said provision or any other provision hereof.

In WITNESS WHEREOF, The Sands At Romar Beach Condominium Association, Inc.
has caused these presents to be amended on the day and year shown below.

THE SANDS AT ROMAR BEACH CONDOMINIUM ASSOCIATION, INC.
An Alabama Non Profit Corporation

By: , President

Date:

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned notary public in and for said state and county, hereby certify that

whose name as President of THE
SANDS AT ROMAR BEACH CONDOMINIUM ASSOCIATION, INC. an Alabama
non profit corporation, is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the contents of the
instrument, he, as such officer and with full authority, executed the same voluntarily for
and as the act of said non profit corporation on the day the same bears date.

GIVEN under my hand and seal this day of , 2000.

(NOTARY SEAL)

NOTARY PUBLIC
My commission expires:
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EXHIBIT A

PLAN AND PLAT

OF

THE SANDS AT ROMAR BEACH

A CONDOMINIUM
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EXHIBIT B

ARTICLES OF INCORPORATION OF
THE SANDS AT ROMAR BEACH CONDOMINIUM ASSOCIATION
A NON PROFIT CORPORATION

KNOW ALL MEN BY THESE PRESENTS, that a corporation under the Alabama
Nonprofit Corporation Act [1975 Code of Alabama, Section 10-3-A-1 et. seq.,] was
originally recorded by W. Allen Cox, acting as Incorporator. The Articles of
Incorporation are being amended to read:

ARTICLE 1
NAME
The name of this Corporation which was originally recorded as The Sands Condominium
Association is hereby amended to The Sands At Romar Beach Condominium Association
(hereinafter the “Corporation” or the Association”).

ARTICLE I

PERIOD OF DURATION

The Association shall exist perpetually, unless terminated according to the terms of these
Articles.

ARTICLE 11

NOT FOR PROFIT

This Association is not organized for profit and the purpose for which the Association is
organized is to provide an entity pursuant to the Alabama Uniform Condominium Act of
1991, Code of Alabama 1975, §§ 35-8A-101 et seq., for the acquisition, operation,
management, maintenance, care, control and administration of all those properties known
as The Sands At Romar Beach, A Condominium, located in Orange Beach, Alabama (the
“Condominium”). Any income received by the Association shall be applied only to the
non profit purposes and objectives of the Association and no part of the net earnings
thereof shall inure to the benefit of any private member, officer, Director, or individual.
This Association shall be without capitol stock. The members of this Association shall
not be personally liable for the debts, liabilities or obligations of this Association.
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ARTICLE IV

PURPOSES AND POWERS

(A) The Association shall have all the common law and statutory powers of a non-
profit corporation and shall have all the powers which an association may have
or exercise under the Alabama Uniform Condominium Act of 1991 (the
“Condominium Act™), which are not in conflict with the terms of these Articles
or the Declaration Of Condominium Of The Sands At Romar Beach, A
Condominium (the “Declaration™) same being recorded in the Probate records of
Baldwin County, Alabama, as they may be amended from time to time,
including, but not limited to the following (with the terms capitalized herein
having the meanings set forth in the Declaration or the Condominium Act and to
which reference is made hereto):

(D

2)

3)

(4)

&)

(6)

(M

To acquire, hold, lease, mortgage or convey real, personal or mixed
property wherever situated, including, without limit, Units in the
Condominium;

To make and collect assessments against the members as provided in the
Declaration to defray the costs, expenses and losses of the Condominium
or any other business enterprise, venture or property interest of the
Association, and to use the proceeds of the assessments in the exercise of
the powers and duties herein provided,;

To borrow funds to pay for such expenditures as may be authorized by
the provisions of the Declaration;

To maintain, repair, replace, clean, sanitize and operate the property of
the Condominium or the property of the Association;

To lease or grant easements or licenses for use of the Limited Common
Elements or the Common Elements of the Condominium in & manner not
inconsistent with the rights of owners of the Units in the Condominium;

To enforce by legal means the provisions of the Condominium Act, the
Declaration, the Articles and By-Laws of the Association, and the Rules,
Regulations and Restrictions for the use of the property of the
Condominium or the Association;

To contract for the management of the Condominium and to delegate to

such contractor all powers and duties of the Association, except such as
are specifically required to be performed by the Association;
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(8) The objects and purposes set forth in Article 1T of these Articles shall be
construed as powers, as well as objects and purposes and the Association
shall have and may exercise such powers as if such powers were set forth
in full herein;

(9) The Association shall have and may exercise all powers as shall enable it
to do each and every thing necessary, suitable, convenient, expedient or
proper for the accomplishment of any or all purposes and the attainment
of any or all objects set forth in Articles If] and IV; and

(10) The Association shall have and may exercise all powers set forth in any
other Article of these Articles of Incorporation.

(B) All funds and title to properties acquired by the Association and the proceeds
therefrom shall be held in trust for the members of the Association in accordance

with the provisions of the Condominium Act, the Declaration and the By-Laws
of the Association.

ARTICLE V

MEMBERSHIP

The members of the Association shall consist of all of the record owners of Units in
the Condominium and, afier termination of the Condominium shall consist of those
who are members of the Association at the time of such termination and their heirs,
successors, and assigns. Membership in the Association shall be evidenced by a deed
or other instrument establishing record title to a Unit in the Condominium recorded in
the Probate Office of Baldwin County, Alabama. Upon such recordation, the Owner
of the Unit designated by such instrument shall become a member of the Association
and the membership of the prior Owner shall be terminated. The share of a member
in the funds or assets of the Association cannot be assigned, hypothecated, or
transferred in any manner, except as an appurtenance to the Unit. The number of
votes to be cast by Owner(s) of a Unit and the manner of exercising voting rights
shall be determined by the Declaration and the By-Laws of the Association.

Notwithstanding the foregoing, any person or entity who holds an interest in a Unit in
the Condominium merely as security for the performance of an obligation shall not be
a member of the Association, unless and until such security holder or mortgagee has
acquired title to the Unit pursuant to foreclosure or any proceeding in lieu thereof and
the deed thereby evidencing title has been duly and properly recorded, at which time,
such security holder or mortgagee shall become a member and the debtor’s
membership shall thereupon cease, regardless of whether or not there is an
outstanding right of redemption to the Unit.
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ARTICLE V]
DIRECTORS

The affairs of the association shall be managed by a Board of Directors consisting of the
number of Directors as shall be determined by the By-Laws; provided, however, that the
Board of Directors shail consist of not less than three (3) Directors and not more than
seven (7) Directors and in the absence of a provision in the By-Laws to the contrary, shall
consist of five (5) Directors. Directors of the Association shall be elected at the annual
meeting of the members in the manner determined by the By-Laws and as limited below.
Vacancies on the Board of Directors shall be filled in the manner provided by the By-
Laws.

Any Director may be removed, either with or without cause at any time by the members
at any regular or special meeting upon the affirmative vote of the holders of not less than
two-thirds of the outstanding votes of the Association, and the vacancy in the Board
caused by any such removal may be filled by the members at such meeting or at any
subsequent mecting in the manner prescribed in the By-Laws for the filling of vacancies
on the Board.

The initial By-Laws of this Association shall be adopted by its Board of Directors. The
power to alter, amend, or repeal the By-Laws or adopt new By-Laws shall be vested in
the members at any regular or special meeting upon the affirmative vote of the holders of
not less than two-thirds (2/3) of the outstanding votes present at such meeting in person
or represented by proxy.

ARTICLE VII

AMENDMENTS

The association reserves the right to amend, alter, change or repeal any provision
contained in these Articles in the manner now or hereafter provided by law and all rights
conferred upon officers and Directors herein are granted subject to this reservation.

ARTICLE VIlL

REGISTERED OFFICE AND AGENT

The address of the Association’s registered office is amended to The Sands At Romar
Beach Condominium Association, Inc., 24880 Perdido Beach Boulevard, Orange Beach,
Alabama, 36561 and the registered agent shall be as designated from time to time by the
Board of Directors.
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ARTICLE IX

RELATED PARTY TRANSACTIONS

No contract or other transaction between the Association or any person, firm,
association or corporation and no other act of the Association shall, in the absence of
fraud, be invalidated or in any way affected by the fact that any of the Directors of the
Association are directly or indirectly, pecuniarily or otherwise interested in such
contract, transaction or other act, or are related to or interested in (either as director,
stockholder, officer, employee, member or otherwise) such person, firm, association
or corporation. Any Director of the Association individually, or any firm or
association of which any Director may be a member, may be a party to, or may be
pecuniarily or otherwise interested in, any contract or transaction of the Association,
provided that the fact that he, individually, or such firm or association is so interested,
shall be disclosed or known to the Board of Directors or a majority of the members
thereof as shall be present at any meeting of the Board of Directors or of any
committee of Directors having the powers of the full Board, at which action upon any
such contract, transaction or other act is taken, and if such fact shall be so disclosed or
known, any Director of the Association so related or otherwise interested may be
counted in determining the presence of a quorum of any meeting of the Board of
Directors or of such committee, at which action upon any such contract, transaction
or act shall be taken, and may vote with respect to such action with like force and
effect as if he were not so related or interested. Any Director of the Association may
vote upon any contract or other transaction between the Association and any affiliated
corporation without regard to the fact that he is also a director of such affiliated
corporation.

ARTICLE X

INDEMNIFICATION

The Association shall have the power to indemnify any person who was or is a party
or is threatened to be made a party to any threatened, pending or completed claim,
action, suit or proceeding, whether civil, criminal, administrative or investigative,
including appeals (other than an action by or in the right of the Association), by
reason of the fact that he is or was a Director, officer, employee or agent of the
Association, or is or was serving at the request of the Association as a Director,
officer, partner, employee or agent of another corporation, partnership, joint venture,
trust or other enterprise, against expenses (including attorneys’ fees), judgments, fines
and amounts paid in settlement actually and reasonably incurred by him in connection
with such claim, action, suit or proceeding if he acted in good faith and in a manner
he reasonably believed to be in or not opposed to the best interests of the Association,
and, with respect to any criminal action or proceeding, had no reasonable cause to
believe his conduct was unlawful. The termination of any claim, action, suit or
proceeding by judgment, order, settlement, conviction, or upon a plea of nolo
contendere or its equivalent, shall not, of itself, create a presumption that the person
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did not act in good faith and in a manner which he reasonably believed to be in or not
opposed to the best interests of the Association, and with respect to any criminal
action or proceeding, had reasonable cause to believe that his conduct was unlawful.

The Association shall have the power to indemnify any person who was or is a party
or is threatened to be made a party to any threatened, pending or completed claim,
action or suit by or in the right of the Association to procure a judgment in its favor
by reason of the fact that he is or was a Director, officer, employee or agent of the
Association, or is or was serving at the request of the Association as a Director,
officer, partner, employee or agent of another corporation, partnership, joint venture,
trust or other enterprise against expenses (including attorneys’ fees) actually and
reasonably incurred by him in connection with the defense or settlement of such
action or suit if he acted in good faith and in a manner he reasonably believed to be in
or not opposed to the best interests of the Association and except that no
indemnification shall be made in respect of any claim, issue or matter as to which
such person shall have been adjudged to be liable for negligence or misconduct in the
performance of his duty to the Association unless and only to the extent that the court
in which such action or suit was brought shall determine upon application that,
despite the adjudication of liability but in view of all circumstances of the case, such
person is fairly and reasonable entitled to indemnity for such expenses which court
shall deem proper.

To the extent that a Director, officer, employee or agent of the Association has been
successful on the merits or otherwise in defense of any action, suit or proceeding
referred to in paragraphs one and two of this Article, or in defense of any claim, issue
or matter therein, he shall be indemnified against expenses (including attorneys’ fees)
actually and reasonably incurred by him in connection therewith, notwithstanding that
he has not been successful on any other claim, issue or matter in any such action, suit
or proceeding.

Any indemnification under the first two unnumbered paragraphs of this Article
(unless ordered by a court) shall be made by the Association only as authorized in the
specific case upon a determination that indemnification of the Director, officer,
employee or agent is proper in the circumstances because he has met the applicable
standard of conduct set forth in paragraphs one and two of this Article. Such
determination shall be made (1) by the Board of Directors by a majority vote of a
quorum consisting of Directors who were not parties to, or who have been wholly
successful on the merits or otherwise with respect to, such claim, action, suit or
proceeding, or (2} if such a quorum is not obtainable, or even if obtainable, a quorum
of disinterested Directors so directs, by independent legal counsel in a written
opinion, or (3) by the members.

Expenses (including attorneys’ fees) incurred in defending a civil or criminal claim,
action, suit or proceeding may be paid by the Association in advance of the final
disposition of such claim, action, suit or proceeding as authorized in the final
disposition of such claim, action, suit or proceeding as authorized in the manner
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provided in paragraph four of this Article upon receipt of an undertaking by or on behalf
of the Director, officer, employee or agent {0 repay such amount if and to the extent that
it shall be ultimately determined that he is not entitled to be indemnified by the
Association as authorized in this Article.

The idemnification authorized by this Article shall not be deemed exclusive of and shall
be in addition to any other right (whether created prior or subsequent to the enactment of
this Article) to which those idemnified may be entitled under any statue, rule of law,
provisions of articles of incorporation, by-law, agreement, or disinterested Directors, or
otherwise, both as to action in his official capacity and as to action in another capacity
while holding such office, and shall continue as to a person who has ceased to be a
Director, officer, employee or agent and shall inure to the benefit of the heirs, executors
and administrators of such a person.

The Association shall have the power to purchase and maintain insurance on behalf of
any person who is or was a Director, officer, employee or agent of the Association, or is
or was serving at the request of the Association as a Director, officer, partner, employee
or agent of another corporation, partnership, joint venture, trust or other enterprise against
any liability asserted against him and incurred by him in any such capacity or arising out
of his status as such, whether or not the Association would have the power to idenmify
him against such liability under the provision of this Article.

ARTICLE XI

DISSOLUTION

The Asociation may be dissolved only by the members at any regular or special meeting
upon the affirmative vote of the holders of not less than two-thirds of the outstanding
votes of the association. Written notice of a proposal to dissolve, setting forth the reasons
therefor and the disposition to be made of the assets (which shall be in accordance with
Article XII hereof) shall be mailed to every member at least thirty (30) days in advance of
any such action sought and shall be subject to prior approval of such dissolution by the
Board of Directors in the manner required by the Alabama Non Profit Corporation Act.

ARTICLE XII

DISTSRIBUTION UPON DISSOLUTION
Upon the dissolution of the Association, the assets of the Association shall be distributed
to the members in the same manner as provided in the Declaration for the distribution of
property subject thereto upon termination of the Condominium to the extent that any such
distribution is not inconsistent with the provisions of the Condominium Act.
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EXHIBIT C

BY-LAWS
OF
THE SANDS AT ROMAR BEACH CONDOMINIUM ASSOCIATION

ARTICLE 1

THE ASSOCIATION

Section A. Identity.

These are the By-Laws of The Sands At Romar Beach Condominium Association, a not
for profit corporation (the “Association™), which was formed under the Alabama Non-
Profit Corporation Act {Code of Alabama 1975 §§ 10-3A-1 et seq.] by filing the Articles
Of Incorporation Of The Sands At Romar Beach Condominium Association (the
“Articles”), with the Office of the Judge of Probate of Baldwin Country, Alabama,

The Association has been organized for the purpose of providing for the acquisition,
operation, management, maintenance, care, control and administration of the properties
of The Sands At Romar Beach, A Condominium (the “Condominium™, pursuant to the
provisions of the Alabama Uniform Condominium Act of 1991 [Code of Alabama §§ 35-
8A-101 et seq.] (the “Condominium Act”) and the Declaration Of Condominium Of The
Sands At Romar Beach, A Condominium (the “Declaration’), as filed with the Office of
the Judge of Probate of Baldwin County, Alabama, in accordance with the provisions of
said Act. The terms capitalized herein shall be deemed to have the meanings set forth in
the Declaration and the Condominium Act.

Section B. Principal Office.

The principal office of the Association in the State of Alabama shall be located in the
City of Orange Beach, County of Baldwin. The Association may have such other offices,
either within or without the State of Alabama, as the Board of Directors may designate or
as the business of the Association may require from time to time.

Section C. Registered Office.

The registered office of the Association, required by the Alabama Non-Profit Corporation
Act to be maintained in the State of Alabama, may be, but need not be, identical with the
principal office in the State of Alabama, and the address of the registered office may be
changed from time to time by the Board of Directors.
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ARTICLE 11

MEMBERSHIP

Section A. Annual Meeting.

The annual meeting of the Membership shall be held in the month of April each year at
the hour of 9:00 A.M., or at such other time on such other day within such month as shall
be fixed by the Board of Directors, for the purpose of electing Directors and for the
transaction of such other business as may come before the meeting. If the election of
Directors shall not be held on the day designated herein for any annual meeting of the
Membership, or at any adjournment thereof, the Board of Directors shall cause the
clection to be held at a special meeting of the Membership as soon thereafter as may be
convenient,

Section B. Special Mecting.

Special Meetings of the Membership, for any purpose Or purposes, unless otherwise
prescribed by statute, may be called by the President or by a majority of the Board of
Directors and shall be called by the President or the Secretary at the request of holders of
not less than twenty (20%) percent of all the outstanding votes of the Membership.

Section C. Place of Meeting.

The Board of Directors may designate any place, within or without the State of Alabama,
as the place of meeting for any annual meeting or for any special meeting of the
Membership. If no designation is made, or if a special meeting is otherwise called, the
place of the meeting shall be the principal office of the Association in Orange Beach,
Alabama.

Section D. Notice of Meeting.

Written or printed notice stating the place, day and hour of the meeting and, in case of a
special meeting, or of a meeting which is required by statute to be held for any special
purpose, ot of an annual meeting at which special action is to be taken, the purpose or
purposes for which the meeting is called, or the special action which is proposed to be
taken, shall, unless otherwise prescribed by statute, be delivered not less than ten (10) nor
more than sixty (60) days before the date of the meeting, either personally or by mail, by
or at the direction of the President, the Secretary, or the persons calling the meeting, to
each member of record entitled to vote at such meeting. If mailed, such notice shall be
deemed to be delivered when deposited in the United States mail, addressed to the
member at his address as it appears on the records of the Association, with postage
thereon prepaid.
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Section E. Fixing of Record Date.

The Board of Directors may fix in advance a date as the record date for the purpose of
determining the members entitled to notice of or to vote at any meeting of members or
any adjournment thereof, or for any other proper purpose, such date in any case to be not
more than thirty (30) days and, in case of a meeting of the Membership, not less than ten
(10) days prior to the date on which the particular action requiring such determination of
members is to be taken. If no record date is fixed for the determination of members
entitled to notice of or to vote at a meeting of the Membership, the date on which notice
of the meeting is mailed shall be the record date for such determination of members.
When a determination has been made, as provided in this section, such determination
shall apply to any adjournment thereof.

Section F. Voting Lists.

The officer or agent having charge of the records of members of the Association shall
make, at least ten {10) days before each meeting of the Membership, a complete list of
the members entitled to vote at such meeting, or any adjournment thereof, arranged in
alphabetical order, with the address of each member and the number of votes to which he
is entitled, which list, for a period of ten (10) days prior to such meeting, shall be kept on
file at the principal office of the Association and shall be subject to inspection by any
member making written request therefor at any time during usual business hours. Such
list shall also be produced and kept open at the time and place of the meeting and shall be
subject to the inspection of any member during the whole time of the meeting.

Section G. Quorum.

The presence at any meeting of the Membership of the members entitled to cast twenty
(20%) percent of the votes in the Association, represented in person or by proxy, shall
constitute a quorum. If a quorum is not present at any meeting, a majority of the
members so represented may adjourn the meeting and reconvene from time to time
without further notice. At any such reconvened meeting at which a quorum shall be
present or represented, any business may be transacted which might have been transacted
at the meeting as original notified. The members present or represented at a meeting at
which a quorum is present may continue to transact business until adjournment,
notwithstanding the withdrawal of enough members to leave less than a quorum.

Section H. Majority Vote.

The vote of members entitled to cast a majority of the votes represented at a meeting of
the Membership at which a quorum is present shall be the act of the members of the
Association, unless the vote of a greater number is required by law, the Declaration, the
Articles, or these By-Laws.
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Section 1. Proxies.

At all meetings of the Membership, 2 member may vote in person or by proxy executed
in writing by the member or by his duly authorized attomney in fact. A proxy is void if it
is not dated or purports to be revocable without notice. Such proxy shall be filed with the
Secretary of the Association before or at the time of the meeting. No proxy shall be valid
after one year from the date of its execution, unless a shorter term is provided in the
proxy.

Section J. Voting Rights.

If only one of the multiple Owners of a Unit is present at a meeting of the Association, he
is entitled to cast all the votes allocated to that Unit. If more than one of the muitiple
Owners are present, the votes allocated to that Unit may be cast only in accordance with
the agreement of a majority in interest of the multiple Owners. There is a majority
agreement if any one of the multiple Owners casts the votes allocated to that Unit without

protest being made prompitly to the person presiding over the meeting by any of the other
Owners of the Unit.

Section K. Informal Action by Members.

Any action required to be taken at a meeting of the Membership, or any other action
which may be taken at a meeting of the Membership, may be taken without a meeting if a
consent in writing, setting forth the action so taken, shall be approved by 2/3 of the
members entitled to vote with respect to the subject matter thereof.

ARTICLE IH

BOARD OF DIRECTORS

Section A. General Powers.

The business and affairs of the Association shall be managed by or under the direction of
its Board of Directors.

Section B. Number, Tenure and Qualifications.

The By-Laws may be amended from time to time as provided for herein to increase or
decrease the number of Directors of the Association to not less than three (3) nor more
than seven (7) Directors. Each Director shall be elected to office for a three year term.
Each Director shall hold office until the expiration of his term and until his successor
shall have been duly clected and shall have qualified or until his death or until he shall

have resigned or shall have been removed, as provided for herein. A Director need not be
a member of the Association.
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Section C. Election of Directors.

Election of Directors entitled to be elected by the members shall be held at the annual
meeting, or, if required at a special meeting of the Membership. The election shall be by
secret ballot (unless dispensed with by unanimous consent) and by a plurality of the votes
cast. The Owner of each whole Unit shall be entitled to cast his votes for each of as
many nominees as there are vacancies to be filled at the time of the election. There shall
be no cumulative voting.

Section D. Regular Meetings.

A regular meeting of the Board of Directors shall be held without other notice than this

By-Law immediately after, and at the same place as, the annual meeting of the
Membership, provided, however, any such regular meeting may be held at any other time
or place which shall be specified in a notice given as hereinafter provided for special
meetings, or in a consent and waiver of notice thereof, signed by all Directors. The
Board of Directors may provide, by resolution, the time and place, within or without the
State of Alabama, for the holding of additional re gular meetings without other notice than
such resolution.

Section E. Special Meetings.

Special meetings of the Board of Directors may be called by or at the request of the
President or any two (2) Directors.

Section F. Notice.

Notice of any special meeting shall be given at least three (3) days prior thereto by
written notice delivered personally or mailed to each Director at his business address, by
fax, or by telegram. If mailed, such notice shall be deemed to be delivered when
deposited in the United States mail so addressed, with postage thereen prepaid. If notice
be given by fax or telegram, such notice shall be deemed to be delivered when the fax is
sent or the telegram is delivered to the telegraph company. Any Director may waive
notice of any meeting. The attendance of a Director at a meeting shall constitute a waiver
of notice of such meeting, except where a Director attends a meeting for the express
purpose of objecting to the transaction of any business, because the meeting 1s not
lawfully called or convened. Neither the business to be transacted at, nor the purpose of,
any regular or special meeting of the Board of Directors need be specified in the notice or
waiver of notice of such meeting.

Section G. Quorum.
A majority of the number of Directors determined in the manner fixed by Section B of
this Article I1I shall constitute a quorum for the transaction of business at any meeting of

the Board of Directors, but if less than such maj ority is present at a meeting, a majority of
the Directors present may adjourn the meeting from time to time without further notice.
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If a quorum is present when the meeting is convened, the Directors present may continue
to do business, taking action by a vote of the majority of a quorum, until adjournment,
notwithstanding the withdrawal of enough Directors to leave less than a quorum present,
or the refusal of any Director present to vote.

Section H. Manner of Acting.

The act of the majority of the Directors present at a meeting at which a quorum is present
shall be the act of the Board of Directors.

Section I. Action Without a Meeting.

Any action that may be taken by the Board of Directors at a meeting may be taken
without a meeting if a consent in writing, setting forth the action so taken, shall be signed
by all of the Directors.

Section J. Vacancies.

Any vacancy occurring in the Board of Directors and any directorship to be filled by
reason of an increase in the number of Directors may be filled by a majority of the
remaining Directors except as otherwise provided in Section C above. A Director elected
or appointed, as the case may be, shall be elected or appointed for the unexpired term of
his predecessor in office.

Section K. Compensation.

By resolution of the Board of Directors, the Directors may be paid their expense, if any,
of attendance at each meeting of the Board of Directors, and may be paid a fixed sum for
attendance at each meeting of the Board of Directors or a stated salary as a Director or
both. No such payment shall preclude any Director from serving the Association in any
other capacity and receiving compensation therfor.

Section L. Committees.

The Board of Directors may, by resolution or resolutions, passed by a majority of the
whole Board, designate one or more committees, each of which shall consist of two (2) or
more Directors and which, to the extent provided in said resolution or resolutions or in
the By-Laws of the Association shall have and may exercise all of the powers of the
Board of Directors in the management of the activities and affairs of the Association and
may have power to authorize the seal of the Association to be affixed to all papers which
may require it, except that no such committee shall have the authority of the Board of
Directors in reference to amending, altering or repealing the By-Laws; electing,
appointing or temoving any member of any such committee or any Director or officer of
the Association; amending the Articles, restating the Articles, adopting a plan of merger
or adopting a plan of consolidation with another corporation; authorizing the sale, lease,
exchange, or mortgage of all or substantially all of the property and assets of the
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Association: authorizing the voluntary dissolution of the Association or revoking
proceedings therefor; adopting a plan for the distribution of assets of the Association; or
amending, altering or repealing any action or resolution of the Board of Directors which
by its terms provides that it shall not be amended, altered, or repealed by such committee.
The designation of such committee or committees or the delegation thereto of authority
shall not operate to relieve the Board of Directors or any individual Director of any
responsibility imposed upon it or him by law.

Section M. Resignations.

Any Director of the Association may resign at any time, either by oral tender of
resignation at any meeting of the Board or by giving written notice thereof to the
Secretary of the Association. Such resignation shall take effect at the time specified
therefor and the acceptance of such resignation shall not be necessary to make it
effective.

Section N. Place of Meeting.

The Board of Directors may designate any place within or without the State of Alabama
as the place of meeting for any regular or special meeting of the Board of Directors.

Section O. Presumption of Assent.

A Director of the Association who is present at a meeting of the Board of Directors at
which action on any corporate matter is taken shall be presumed to have assented to the
action taken unless his dissent shall be entered in the minutes of the meeting or unless he
shall file his written dissent to such action with the person acting as the Secretary of the
meeting before the adjournment thereof or shall forward such dissent by registered mail
to the Secretary of the Association immediately after the adjournment of the meeting.
Such right to dissent shail not apply to a Director who voted in favor of such action.

ARTICLE IV
OFFICERS
Section A. Number.

The officers of the Association shall be a President, one or more Vice President(s) (the
number thereof to be determined by the Board of Directors), a Secretary, and a Treasurer,
each of whom shall be elected by the Board of Directors. Such other officers and
assistant officers as may be deemed necessary may be elected or appointed by the Board
of Directors. Any two or more offices may be held by the same person, except the
President and Secretary. An officer need not be a member of the Association. The
failure of the Board of Directors to elect any officers other than a President, a Treasurer
and a Secretary shall not constitute a violation of these By-Laws.
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Section B. Election and Term of Office.

The officers of the Association to be elected by the Board of Directors shall be elected
annually by the Board of Directors at the first meeting of the Board of Directors held
after each annual meeting of the Membership. If the election of officers shall not be held
at such meeting, such election shall be held as soon thereafter as may be convenient,
Each officer shall hold office until his successor shall have been duly elected and shall
have qualified or until his death or until he shall have resigned or shall have been
removed in the manner hereinafter provided.

Section C. Removal.

Any officer or agent elected or appointed by the Board of Directors may be removed at
any time, by the affirmative vote of the Board of Directors, whenever in their judgment
the best interests of the Association will be served thereby. Any such removal shall be
without prejudice to the contract rights, if any, of the person so removed. Election or
appointment of an officer shall not of itself create any contract rights in favor of such
officer.

Section D. Vacancies.

A vacancy in any office elected or appointed by the Board of Directors because of death,
resignation, removal, disqualification or otherwise, may be filled by the Board of
Directors for the unexpired portion of the term.

Section E. President.

The President shall be the chief executive officer of the Association and, subject to the
control of the Board of Directors, shall in general supervise and control all of the business
and affairs of the Association. He shall preside at all meetings of the Membership. He
may sign, with the Secretary or an Assistant Secretary, any deeds, mortgages, bonds,
contracts or other instruments which the Board of Directors has authorized to be
executed, except in cases where the signing and execution thereof shall be expressly
delegated by the Board of Directors or by these By-Laws to some other officer or agent
of the Association, or shall be required by law to be otherwise signed or executed; and in
general, shall perform all duties incident to the office of President and such other duties
as may be prescribed by the Board of Directors from time to time.

Section F. Vice President.

In the absence of the President or in the event of his death, inability or refusal to act, the
Vice President (or in the event there be more than one Vice President, the Vice Presidents
in the order designated at the time of their election, or in the absence of any designation,
then in the order of their election) shail perform the duties of the President, and when so
acting, shall have all the powers of and be subject to all the restrictions upon the
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President. Any Vice President shall perform such other duties as from time to time may
be assigned to him by the President or by the Board of Directors.

Section G. Secretary.
The Secretary shall:

(1) Keep the minutes of the proceedings of the members and of the Board of
Directors in one or more books provided for the purpose;

(2) See that all notices are duly given in accordance with the provisions of these By-
Laws or as required by law;

(3) Be custodian of the corporate records and of the seal of the Association and see
that the seal of the Association is affixed to all documents the execution of which
on behalf of the Association under its seal is duly authorized;

(4) Keep a register of the mailing address of each member which shall be furnished
to the Secretary by such member;

(5) Have general charge of the transfer books of the members of the Association; and

(6) In general perform all duties incident to the office of Secretary and such other
duties as from time to time may be assigned to him by the President or by the
Board of Directors.

Section H. Treasurer.
The Treasurer shall:

(1) Have charge and custody of and be responsible for all funds and securities of the
Association;

(2) Receive and give receipts for monies due and payable to the Association from any
source whatsoever, and deposit all such monies in the name of the Association in
such banks, trust companies or other depositories as shall be selected n
accordance with the provisions of Article V of these By-Laws; and

(3) In general perform all of the duties as from time to time may be assigned to him
by the President or by the Board of Directors. If required by the Board of
Directors, the Treasurer shall give a bond for the faithful discharge of his duties in
such sum and with such surety or sureties as the Board of Directors shall
determine.
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Section I. Assistant Secretaries and Assistant Treasurers.

The Assistant Secretaries and Assistant Treasurers, in general, shall perform such duties
as shall be assigned to them by the Secretary or the Treasurer, respectively, or by the
President or the Board of Directors. The Assistant Treasurers shall respectively, if
required by the Board of Directors, give bonds for the faithful discharge of their duties in
such sums and with such sureties as the Board of Directors shall determine.

Section J. Salaries.

The salaries of the officers, if any, shall be fixed from time to time by the Board of
Directors and no officer shall be prevented from receiving such salary by reason of the
fact that he is also a Director of the Association.

ARTICLE V

CONTRACTS, LOANS, CHECKS AND DEPOSITS

Section A. Contracits.

The Board of Directors may authorize any officer or officers, agent or agents to enter into
any contract or execute and deliver any instrument in the name of and on behalf of the
Association, and such authority may be general or confined to specific instances.

Section B. Loans.
No loans shall be contracted on behalf of the Association and no evidences of
indebtedness shall be issued in its name unless authorized by a resolution of the Board of

Directors. Such authority may be general or confined to specific instances.

Section C. Checks, Drafts, Etc.

All checks, drafts or other orders for the payment of money, notes or other evidences of
indebtedness issued in the name of the Association, shall be signed by such officer or
officers, agent or agents of the Association and in such manner as shall from time to time
be determined by resolution of the Board of Directors.

Section . Deposits.
All funds of the Association not otherwise employed shall be deposited from time to time

to the credit of the Association in such banks, trust companies or other depositories as the
Board of Directors may select.
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Section E. Proxies.

Unless otherwise provided by resolution of the Board of Directors, the President may
from time to time appoint an attorney or agent of the Association, in the name and on
behalf of the Association, to cast the votes which the Association may be entitled to cast
as the holder of stock or other securities in any other corporation any of whose stock or
other securities may be held by the Association, at meetings of the holders of the stock or
other securities of such corporation, or to consent in writing, in the name and on behalf of
the Association, as such holder, to any action by such other corporation, and may instruct
the person or persons so appointed as to the manner of casting such votes or giving such
consent, and may execute or cause to be executed, in the name and on behalf of the
Association and under its corporate seal or otherwise, all such written proxies or other
instruments as he may deem necessary or proper in the premises.

ARTICLE V1

BOOKS AND RECORDS

Section A. Accounting.

The Association shall keep correct and complete books and records of account and shall
keep minutes of the proceedings of the members, Board of Directors and commitiees
thereof and shall keep at its registered or principal office in Alabama a record of the
names and addresses of the members entitled to vote for Directors and officers. The
accounting records shall be maintained in accordance with generally accepted accounting
principles. All books and records of the Association shall be open to inspection by the
members or their authorized representatives for any proper purpose at any reasonable
time in Baldwin County, Alabama. Such records shall include:

(1) Association Accounts. The receipts and expenditures of the Association shall be
credited and charged to the appropriate account as set forth below:

(a) Current Expenses. All funds to be expended during the year for the
maintenance of the Common Elements and Limited Common Elements
(as defined in the Declaration) and the operation and working capital of
the Association shall be held in the Current Expense Account. Any
balance in this fund at the end of each year may be used to pay Common
Expenses and Limited Common Expenses incurred in any successive year
or may be placed in the Reserve Fund Account.

(b) Reserve Funds. All funds to be expended for replacement, acquisition
and repair of capital improvements which are a part of Common Elements
and Limited Common Elements shall be held in the Reserve Fund
Account.

77

frument 587741 Page TRof 92

ins



(2) Member Accounts. An account for each member shall be maintained setting
forth the name and address of the member, the interest percentage in the Common
Elements and Limited Common Elements, if any, the amount of each assessment,
the amounts and dates on which the assessments become due, the amounts paid
upon the account and the balance due.

Section B. Budget.

Within sixty (60) days prior to the beginning of each calendar year, the Board of
Directors shall adopt a proposed budget for each calendar year that shall include the
estimated funds required to defray the Common Expenses and Limited Common
Expenses and to provide and maintain funds for the foregoing accounts and reserves
according to good accounting practices. The budget shall be presented and ratified at the
annual meeting. Unless, at the meeting, a majority of all Unit Owners present in person
or by proxy reject the budget, the budget is ratified, whether or not a quorum is present,
In the event the proposed budget is rejected, the budget for the last year shall continue in
effect until such time a new budget is ratified.

Section C. Assessments.

Subject to the terms and conditions of the Declaration, assessments against the members
for their shares of the ftems of the budget shall be made for the calendar year annually in
advance on or before December 31, preceding the year for which the assessments are
made. Such assessments shall be due in quarterly or monthly installments, as may be
determined by the Board of Directors of the Association. In the event the annual
assessment proves to be insufficient, the budget and assessments may be amended at any
time by the Board of Directors. Such assessments shall constitute a lien as provided for
in the Declaration.

Section D). Assessments for Emergencies.

Subject to the terms and conditions of the Declaration, assessments for Common
Expenses for emergencies that cannot be paid from the annual assessments for Common
Expenses shall be made only after notice of the need for such is given to the members
concerned, and it shall be due thirty (30) days after such notice in such manner as the
Board of Directors of the Association may require in the notice of assessment. Such
assessments shall constitute a lien as provided for in the Declaration.

Section E. Audit or Compilation.

An audit or compilation of the accounts of the Association shall be made annually by a
certified public accountant, and a copy of the audit report shall be made available for
review by each member in Baldwin County, Alabama.
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Section F. Bonds.

Fidelity bonds shali be required by the Board of Directors from ail persons handling or
responsible for Association funds. The amount of such bonds shall be determined by the
Board of Directors, but shall not be less than the sum of three (3) months” assessments on
all Units plus the reserve funds of the Association, if any. The premiums of such bonds
shall be paid by the Association.

Section G. Rules, Regulations, and Restrictions and Vielation of any Dicuments.

Subject to the terms and conditions of the Declaration, the Association may establish,
abolish or amend reasonable rules, regulations and restrictions concerning the use of the
Commeon Elements. A proposal to amend the Rules, Regulations and Restrictions must
be approved by the members at any regular or special meeting upon the affirmative vote
of the holders of not less than two-thirds of the outstanding votes of the Association. The
text of such rules, regulations and restrictions shall be furnished or made available to the
members. The Board shall have the power, upon violation of the rules, regulations and
restrictions, or upon violation of the terms of the Declaration of By-Laws to impose
monetary fines on any member which shall constitute a lien and shall be enforceable in
like manner as provided for assessments or to suspend for a reasonable period of time
either the member’s right to the use of Common facilities within the Commeon Elements
or the member’s right to vote.

ARTICLE VIl
WAIVER OF NOTICE

Whenever any notice is required to be given to any member or Director of the
Association under the provisions of these By-Laws, the Articles of Incorporation, the
Declaration, the provisions of the Alabama Non-Profit Corporation Act, and any act
amendatory thereof, supplementary thereto or substituted therefor, the provisions of the
Condominium Ownership Act of Alabama, and any act amendatory thereof, supplemental
thereto or substituted therefor, or the Alabama Constitution, a waiver thereof in writing,
signed by the person or persons entitled to such notice, whether before or after the time
stated therein, shall be deemed equivalent to the giving of such notice.

ARTICLE VII1

FISCAL YEAR

The fiscal year of the Association shall be fixed by resolution of the Board of Directors.
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ARTICLE IX

INDEMNIFICATION

Section A. Third Party Claims.

The Association shall indemnify any person who was or is a party or is threatened to be
made a party to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative (other than an action by or in the right of
the Association) by reason of the fact that he is or was a Director, officer, employee or
agent of the Association, or is or was serving at the request of the Association as a
Director, officer, employee or agent of another corporation, partnership, joint venture,
trust or other enterprise, against expenses (including attorneys’ fees), judgments, fines
and amounts paid in settlement actually and reasonably incurred by him in connection
with such action, suit or proceeding if he acted in good faith and in a manner he
reasonably believed to be in or not opposed to the best interests of the Association, and,
with respect to any criminal action or proceeding, had no reasonable cause to believe his
conduct was unlawful. The termination of any action, suit or proceeding by judgment,
order, settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall
not, of itself, create a presumption that the person did not act in good faith and in a
manner which he reasonably believed to be in or not opposed to the best interests of the
Association, and with respect to any criminal action or proceeding, had reasonable cause
to believe that his conduct was unlawful.

Section B. Association Claims.

The Association shall indemnify any person who was or is a party or is threatened to be
made a party to any threatened, pending or completed action or suit by or in the right of
the Association to procure a judgment in its favor by reason of the fact that he is or was a
Director, officer, employee or agent of the Association, or is or was serving at the request
of the Association, as a Director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise against expenses (including attorneys’
fees) actually and reasonably incurred by him in connection with the defense or
settlement of such action or suit if he acted in good faith and in a manner he reasonably
believed to be in or not opposed to the best interests of the Association and except that no
indemnification shall be made in respect of any claim, issue or matter as to which such
person shall have been adjudged to be liable for negligence or misconduct in the
performance of his duty to the Association, unless and only to the extent that the court in
which such action or suit was brought shall determine upon application that, despite the
adjudication of liability, but in view of all the circumstances of the case, such person is
fairly and reasonably entitled to indenmnity for such expenses which the court shal! deem
proper.
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Section C. Mandatory Indemnification.

To the extent that a Director, officer, employee or agent of the Association has been
successful on the merits or otherwise in defense of any action, suit or proceeding referred
to in Sections A and B above, or in defense of any claim, issue or matter therein, he shall

be indemnified against expenses (including attorneys’ fees) actually and reasonably
incurred by him in connection therewith.

Section D. Approved Indemnification.

Any indemnification under Sections A and B above (unless ordered by a court) shall be
made by the Association only as authorized in the specific case upen a determination that
indemnification of the Director, officer, employee or agent is proper in the circumstances

because he has met the applicable standard of conduct set forth in Sections A and B.
Such determination shall be made:

(1) By the Board of Directors by a majority vote of a quorum consisting of
Directors who were not parties to such action, suit or proceeding, or

(2) If such a quorum is not obtainable, or, even if obtainable, a quorum of

disinterested Directors so directs, by independent legal counsel in a written
opinion, or

(3) By the membership.

Section E. Advance of Expenses.

Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid
by the Association in advance of the final disposition of such action, suit or proceeding as
authorized by the Board of Directors in the specific case upon receipt of an undertaking
by or on behalf of the Director, officer, employee or agent to repay such amount unless it
shall ultimately be determined that he is entitled to be indemnified by the Association as
authorized in this Section.

Section F. Non-Exclusivity of Remedies.

The indemnification provided by this Section shall not be deemed exclusive of any other
rights to which those seeking indemnification may be entitled under any By-Law,
agreement, vote of members or disinterested Directors or otherwise, both as to action in
his official capacity and as to action in another capacity while holding such office, and
shall continue as to a person who has ceased to be a Director, officer, employee or agent
and shall inure to the benefit of the heirs, executors and administrators of such a person.
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ARTICLE X

AMENDMENT
Section A. Amendment to By-Laws.
These By-Laws may be amended, altered or repealed by the members at any regular or
special meeting upon the affirmative vote of the holders of not less than two-thirds of the
outstanding votes of the Association.
Section B. Recordation
No modification or amendment to the By-Laws shall be valid and effective until the
President and Secretary of the Association shall certify as to the adoption of such

amendment and shall file their certificate setting forth the text of the amendment with the
Office of the Judge of Probate of Baldwin County, Alabama.
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EXHIBIT D

RULES, REGULATIONS AND RESTRICTIONS
CONCERNING THE USE OF
THE SANDS AT ROMAR BEACH
A CONDOMINIUM

1.0} Restrictions On Use.

The use of the Condominium Property is subject to the following restrictions:

(A)

(B)

©

(D)

(E)

)

Each Unit is hereby restricted to residential use and the parking spaces shall be
used exclusively for the parking of passenger automobiles.

There shall be no obstruction of the Common Elements Or Limited Common
Elements, nor shall anything be kept or stored in the Common Elements or
Limited Common Elements (except balconies and terraces), nor shall anything
be constructed on or planted in or removed from the Common Elements or
Limited Common Elements, nor shall the Common Elements in any other way
be altered without the prior written consent of the Association.

No immoral, improper, offensive or unlawful use shall be made of any Unit or
Common Elements or Limited Common Elements, or any part thereof, and all
laws, zoning ordinances and regulations of all governmental authorities having
jurisdiction over the Condominium Property shall be observed.

No Owner shall permit anything to be done or kept in an Owner’s Unit or in the
Common Elements or Limited Common Elements which will result in any
increase of fire or hazard insurance premiums or the cancellation of insurance on
any part of the Condominium Property, or which would be in violation of any
law. No waste shall be committed to the Common Elements or Limited
Common Elements.

No sign of any kind shall be displayed to the public view on or from any part of
the Condominium Property, without the prior written consent of the Board of
Directors.

No noxious or offensive activities shall be carried on, nor shall any outside
lighting or sound speakers or other sound producing devices be used, nor shall
anything be done, on any part of the Condominium Property, which, in the
judgment of the Board of Directors, may be or become an unreasonable
annoyance or nuisance to the other Owners.
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(&)

(H)

M

No Owner shall cause or permit anything to be placed on the outside walls of an
Owner’s Unit, and no sign, awning, canopy, window air conditioning unit,
shutter, or other fixture shall be affixed to or placed upon the exterior walls or
roof of any building or any part thereof, without the prior written consent of the
Board of Directors.

No clothes, sheets, blankets, towels, laundry of any kind or other articles shall be
hung out or exposed on any part of the Common Elements or Limited Common
Elements.

The Common Elements and Limited Common Elements shall be kept clear of
rubbish, debris and other unsightly materials.

2.01 Rules And Regulations (General).

In addition to those restriction contained in Section 1.01, the use of the Condominium
Property is subject to the following rules and regulations:

(A)

(B)

©

(D)

(E)

(F)

The facilities of The Sands At Romar Beach, A Condominium, are for the use
of Condominium Unit Owners and their invited guests.

Designated walkways and paved areas shall be used at all times and shortcuts
shall be avoided, both to prevent accidents and to preserve the appearance of
planted areas.

No motorized vehicle shall be operated on any walkway or other area except
upon the driveways and parking areas designed for vehicular use.

No article shall be hung or shaken from the doors or windows or placed upon
the window sills or balconies of the Units. Under no circumstances shall
laundry or other articles be placed or hung on the exterior portions of a Unit.

No one shall make or permit any noises that will disturb or annoy the occupants
of any of the other Units in the Condominium, or do or permit anything to be
done which will interfere with the rights, comfort or convenience of others.

Each Owner shall keep such Owner’s Unit in good state of preservation and
cleanliness, and shall not sweep or throw or permit to be swept or thrown
therefrom, or from the doors or window or balconies thereof, any dirt or other
substance. All garbage and refuse shall be deposited with care in garbage
containers intended for such purpose and in such manner as the Board of
Directors may direct. All garbage must be placed in plastic bags which have
been closed to prevent garbage spillage in the dumpsters. No trash or other
articles shall be burned, and all disposals shall be in accordance with such
further rules and regulations as shall, from time to time, be promulgated by the
Board of Directors of the Association.

84

Instrument S87741 Page 850f 52



(G

(H)
)

)

(K)

@)

(M)

The sidewalks, driveways and parking areas must not be obstructed or
encumbered or used for any purpose other than ingress or egress, and for
parking. Automobile parking spaces have been provided. No vehicle shall be
parked in such manner as to impede or prevent ready access to other parking
arcas. No parking space, driveway, or other area shall be used for the storage or
parking of any boat, boat trailer, house trailer, camper trailer, or any other sort
of towed vehicle or object. The Owners, their employees, servants, agents,
visitors, licensees and family will obey the parking regulations posted in the
private streets, parking areas, and drives, and any other traffic regulations
promulgated in the future for the safety, comfort or convenience of the Owners.

Washing of cars, boats, and vehicles of any kind is prohibited.

Water closets or other water apparatus in the buildings shall not be used for any
purpose other than those for which they were designed, nor shall any sweepings,
rubbish, rags, or other articles be placed in the same. Any damage resulting
from misuse of water closets or other apparatus in the Units shall be repaired
and paid for by the Owner of such Unit. Water shall not be left running for any
unreasonable or unnecessary length of time.

No sign, advertisement, notice or other lettering shall be exhibited, inscribed
painted or affixed by any Unit Owner on any part of the outside of a building,
hung from or placed on windows, window sills, balconies, or otherwise
displayed, without the prior written consent of the Association.

Unit Owners are reminded that alteration and repair of the Common Elements is
the responsibility of the Association except for those matters which are stated in
the Declaration Of Condominium Of The Sands At Romar Beach, A
Condominium, to be the responsibility of a Unit Owner. No work of any kind is
to be done upon or affecting those portions of exterior building walls or interior
boundary walls which are the responsibility of the Association without first
obtaining the approval required by the Declaration Of Condominium Of The
Sands At Romar Beach, A Condominium.

No radio or television antenna or any other object of any type shall be attached
to or hung from the exterior of any building.

The Association, its workmen, contractors or agents, shall have the right of
access to any Unit at any reasonable hour of the day for the purpose of making
inspections, repairs, replacements, or improvements, or to remedy any
conditions which would result in damage to the portions of the building, or for
any purpose permitted under the terms of the Declaration Of Condominium Of
The Sands At Romar Beach, A Condominium, or the By-Laws of the
Association.  Except in case of emergency, entry will be made by
prearrangement with the Owner. In the event the Association finds there are
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vermin, insects or other pests within any Unit, it may take such measures as it
deems necessary to control or exterminate same.

(N) No one shall use or permit to be brought into any Unit or upon any of the
common areas and facilities any inflammable oils or fluids such as gasoline,
kerosene, naphtha or benzine, or other explosives or articles deemed extra
hazardous to life, limb or property.

2.02 Rules And Regulations Regarding Outdoor Pool:

All persons using the swimming pools do so at their own risk, The Association is not
responsible for any accident or injury in connection with use of the pools or for any loss
or damage to personal property. Persons using the pool area agree not to hold the
Association liable for any actions of whatever nature occurring within the pool area.

Residents are responsible for the conduct of their guests at all times and for the careful
observance of all safety and sanitation precautions.

In addition, the following Rules and Regulations apply to the outdoor pool:

(A) Persons twelve (12) years of age or under must be accompanied at all times by
an adult eighteen years of age or older.

(B) Except by prior agreement with the Board of Directors of the Association, the
number of persons in any one group in a pool at any one time will not exceed the
resident members of the Unit Owner’s family plus three (3) guests.

(C) Any person having an apparent or known skin disease, sore or inflamed eyes,
cough, cold, nasal or ear discharge, or any communicable disease shall be
excluded from the pools.

(D) No boisterous or rough Play shall be permitted in the pool, or in the pool area.

(E) Swimming alone when no other person is in the immediate pool area is
discouraged. Persons swimming alone do so at their own risk.

(F) Diving into pool is strictly prohibited.
(G) No food, tobacco of any type, or glassware shall to be brought into the pool area.
Beverages in aluminum cans or plastic containers will be allowed. The pool area

is defined as everything east of the beach boardwalk.

(H) The outdoor pool will be closed from 10-00 P.M. to 10:00 A.M., local time.
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(1) In accordance with the Board of Health of Baldwin County, Alabama, small
children that are not potty trained will not be allowed in the pool without leak
proof rubber pants. Violators will be expelled immediately.

(J) All persons are expected 10 cooperate in maintaining maximum cleanliness and
tidiness in the swimming pool areas.

(K) The pool shall be used in accordance with such rules and regulations as shall,
from time to time, be promulgated by the Board of Health of Baldwin County,
Alabama and/or by the Board of Directors of the Association.

2.03 Rules And Regulations Regarding Indeer Swimming Pool.

All persons using the swimming pools do so at their own risk. The Association is not
responsible for any accident or injury in connection with use of the pools or for any loss
or damage to personal property. Persons using the pool area agree not to hold the
Association liable for any actions of whatever nature occurring within the pool area.

Residents are responsible for the conduct of their guests at all times and for the careful
observance of all safety and sanitation precautions.

In addition, the following Rules and Regulations apply to the indoor swimming pool:

(A)Persons twelve (12) years of age or under must be accompanied at all times by an
adult eighteen years of age or older.

(B) Except by prior agreement with the Board of Directors of the Association, the
number of persons in any one group in a pool at any one time will not exceed the
resident members of the Unit Owner’s family plus three (3) guests.

(C) Any person having an apparent or known skin disease, sore or inflamed eyes,
cough, cold, nasal or ear discharge, or any communicable disease shall be
excluded from the pools.

(D)No boisterous or rough play shall be permitted in the pool, or in the pool area.

(E) Swimming alone when no other person is in the immediate pool area is
discouraged. Persons swimming alone do so at their own risk.

(F) No food, tobacco of any type, or glassware shall to be brought into the indoor
pool area. Beverages in aluminum cans or plastic containers will be allowed.

(G)Use of the indoor pool is reserved for persons eighteen (18) years of age and older
after 10:00 P.M. local time.

(H)Diving into pool is strictly prohibited.
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(I) In accordance with the Board of Health of Baldwin County, Alabama, smatl
children that are not potty trained will not be allowed in the pool without leak
proof rubber pants. Violators will be expelled immediately.

(J) All persons are expected to cooperate in maintaining maximum cleanliness and
tidiness in the swimming pool! areas.

(K)The pool shall be used in accordance with such rules and regulations as shall,
from time to time, be promulgated by the Board of Health of Baldwin County,
Alabama and/or by the Board of Directors of the Association.

2.04 Rules And Regulations Regarding The Patio Area.

(A) No tobacco of any type or glassware shall be brought into the patio area. Food in
plastic containers and beverages in aluminum cans or plastic containers will be
allowed in the patio area. The patio area is defined as the paved arca west of the
beach boardwalk between the building retaining wall and the beach.

(B) Persons bring food and beverages into the paved patio area are expected to clean
up the area before leaving.

2.05 Rules And Regulations Regarding The Indoor Pool Building.

All persons using the facilities located in the indoor pool building do so at their own risk.
The Association is not responsible for any accident or injury in connection with use of
the indoor pool building or for any loss or damage to personal property. Persons using
the indoor pool building agree not to hold the Association liable for any actions of
whatever nature occurring in or around the indoor pool building.

Residents are responsible for the conduct of their guests at all times, and for the careful
observance of all safety and sanitation precautions.

(A) Persons twelve (12) years of age or under must be accompanied at all times by
an adult cighteen years of age or older when within the indoor pool building.

(B) Beverages in aluminum cans or plastic containers are aliowed in the indoor pool
building. Glassware, food and tobacco are prohibited in this building.

(C) In accordance with the Board of Health of Baldwin County, Alabama, small

children and/or pregnant women will not be allowed in the whirlpool due to
health reasons without Doctor’s permission.

(D) All persons are requested to cooperate in maintaining cleanliness and tidiness in
the indoor pool building.
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2.06 Rules And Regulations Regarding The Fitness Room.

All persons using the fitness room located in the indoor pool building do so at their own
risk. The Association is not responsible for any accident or injury in connection with the
use of the fitness room or for any loss or damage to personal property. Persons using the
fitness room agree not to hold the Association liable for any actions of whatever nature
occurring within the fitness room.

Residents are responsible for the conduct of their guests at all times and for the careful
observance of all safety and sanitation precautions.

(A) No person under the age of sixteen (16) shall be permitted to use the fitness
room.

(B) No boisterous or rough play shall be permitted in the fitness room.
(C) No wet clothing will be allowed in the fitness room.
(D) No tobacco, beverages, food or glassware are to be brought into the fitness room.

(E) All persons are requested to cooperate in maintaining cleanliness and tidiness in
the fitness room.

(F) Except by prior arrangement with the Board of Directors of the Association, the
number of persons in any one group in the fitness room at any one time will not
exceed the resident members of the Unit Owner’s family plus one (1) guest.

2.07 Rules And Regulations Regarding The Tennis Court.

All persons using the tennis court do so at their own risk. The Association is not
responsible for any accident or injury in connection with use of the tennis court or for any
loss or damage to personal property. Persons using the tennis court agree not to hold the
Association liable for any actions of whatever nature occurring within the tennis court
area.

Residents are responsible for the conduct of their guests at all times and for the careful
observance of all safety and sanitation precautions within the tennis court area.

In addition, the following Rules and Regulations apply to the tennis court:

(A) All person using the tennis court must wear tennis shoes and be appropriately
attired.

(B) Persons twelve (12) years of age or under must be accompanied at all times by
an adult cighteen years of age or older when at the tennis court.
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{C) No boisterous or rough play shall be permitted on the tennis court or in the tennis
court area.

(D) All persons are requested to cooperate and maintain maximum cleanliness and
tidiness in the tennis court area.

(E) Use of the tennis court shall be scheduled through the Association or the resident
manager and use of the tennis court shall be limited to one and one-half (1 Y2

hour reservations per Unit Owner.
(F) The tennis court will be closed from 11:00 P.M. to 8:00 A.M., local time.

(G) The tennis court shall be used in accordance with such rules and regulations as
shall, from time to time, be promuigated by the Board of Directors of the

Association.

(H) The last party to use the tennis court in the evening shall be responsible for
turning out the lights on the court.

2.08 Rules And Regulations Regarding Pets.

(A) No pets shall be allowed in the pool areas or in the indoor pool building.
(B) Pets shall only be walked in grass areas on the north side of the building.

(C) Pet owners walking pets in the grass area on the north side of the building are
required to pick up pet waste.

(D) Any pet owners who do not pick up pet waste are required to walk pets in the
grass area outside the condominium entrance, between Perdido Beach Boulevard

and the north wall of the parking lot.
(E) Pets should be kept on a leash at all times when outside the Unit.

(F) Loud barking of pets in Units is prohibited and shall be considered and treated as
a public nuisance.

2.09 Complaints.

Complaints regarding the management of the condominium or regarding actions of other
owners or persons shall be made in writing to the Board of Directors of the Association.
The Association may assign to one or more persons, or to a manager, full responsibility
for the enforcement of all or any one of these Rules, Regulations or Restrictions.

Any complaint or dispute as to any of these Rules, Regulations or Restrictions, or as to
any application or enforcement thereof, shall be made in writing to the Board of Directors
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Setting forth the nature of the matter complained of, and the names of all parties
aggrieved and/or charged by reason of such matter.

The Board of Directors may, in its sole discretion decide the complaint without a hearing.

In the event the Board of Directors elects to have a hearing upon such complaint, not less
than five (5) days notice thereof shall be given in writing to each person named in the
complaint as aggrieved and/or charged, stating the date, time and place of such hearing,
Proceedings before the Board of Directors shall be informal, without technical rules of
evidence, and each party aggrieved and/or charged shall be entitled to be present in
person or by their attorney, and to be heard.

2.10 Enforcement.

Any consent or approval given under these rules by any person designated as manager or
any person or committee designated as being responsible for the enforcement of any of
these rules, and/or for the use of any common facility, shall be revocable at any time by
the Board of Directors of the Association.

2.11 Amendments to the Rules, Regulations Or Restrictions.

A proposal to amend the Rules, Regulations and Restrictions must be approved by the
members at any regular or special meeting upon the affirmative vote of the holders of not
less than two-thirds of the Outstanding Votes of the Association.
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